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Luat s: 18/2017/QH14 Ha Noi, ngay 21 thang 11 nam 2017

LUAT
THUY SAN
Can cir Hién phdap nuwée Cong hoa xd hi chii nghia Viét Nam;
Quéc héi ban hanh Ludt Thiy sdn.
Chuong I
NHUNG QUY PINH CHUNG
Pi¢u 1. Pham vi diéu chinh

Luat ndy quy dinh vé hoat dong thuy san; quyén va nghia vu cta t6 chirc, ca nhan hoat
dong thuy san hodc ¢o lién quan dén hoat dong thily san; quan 1y nha nudc veé thuy san.

Picu 2. Péi twong ap dung

Luat nay ap dung d6i voi to chire, c4 nhan Viét Nam va to chirc, ¢4 nhin nudc ngoai
hoat dong thuy sdn hodc co6 lién quan dén hoat dong thuy san trong ndi dia, ddo, quan
dao va vung bién Viét Nam; t6 churc, ca nhan Viét Nam khai thac thiy san ngoai ving
bién Viét Nam.

Diéu 3. Giii thich tir ngir

Trong Luat ndy, cac tir ngit dudi day duoc hiéu nhu sau:

1. Hoat déng thiy san 1a hoat dong bao vé va phat trién ngudn loi thuy san; nudi trong
thuy san; khai thac thuy san; ché bién, mua, ban, xuat khau, nhap khau thuy san.

2. Nguon loi thity san 1 tai nguyén sinh vat trong ving nudc ty nhién cé gia trj kinh té,
khoa hoc, du lich, giai tri.

3. Tdi tao nguon loi thity san 13 qua trinh ty phuc hdi hodc hoat dong phuc hoi, gia ting
nguon loi thuy séan.

4. Pong quan Iy 1a phuong thirc quén ly, trong d6 Nha nudc chia s¢ quyén han, trach
nhiém véi to chirc cong dong tham gia quan 1y trong bao vé nguon loi thity san.

5. T6 chitc cong dong tham gia dong qudn 1y trong bdo vé nguon loi thiy san (sau ddy
goi la to chirc cong dong) 1a to chirc do céac thanh vién ty nguyén tham gia, cung nhau
quan 1y, chia sé 191 ich, bao v¢ nguon lgi thuy san tai khu vuc dia ly xac dinh, c6 tu cach
phap nhan hodc khong cé tu cach phép nhan, dugc co quan nha nudc c6 thaim quyén
cong nhan va giao quyén tham gia dong quan 1y.

6. Khu bdo ton bién 1a loai hinh khu bao ton thién nhién, duoc xac lap ranh gidi trén
bién, ddo, quan dao, ven bién dé bao v¢ da dang sinh hoc bién.



7. Lodi thity san nguy cdp, quy, hiém 13 loai thuy san c6 phan 16n hay ca vong doi song
trong moi truong nudc, cod gia tri dac biét vé kinh té, khoa hoc, y t€, sinh thai, canh quan
va moi truong, s6 lugng con it trong tu nhién hoac c6 nguy co tuyét chung.

8. Lodi thity san ban dia 13 loai thity san c6 ngudn gdc va phan bd trong méi truong tu
nhién ¢ khu vuc dia 1y xac dinh.

9. Giéng thuy san la loai dong vat thuy san, rong, tao dung de san xudt gidng, lam giéng
cho nudi trong thity san, bao gdm bd me, trimg, tinh, phoi, 4u tring, manh co thé, bao tur
va con giong.

10. Giong thiy san thudn ching 13 gidng thuy san c6 tinh 6n dinh vé di truyén va ning
suat, giong nhau vé kiéu gen, ki€éu hinh.

11. Uong duéng giong thity san 1a vigc nudi au trung thily san qua cac giai doan phat
trién, hoan thién thanh con giéng.

12. Khdo nghiém giong thity sdan 13 viéc cham soc, nudi dudng, theo ddi gidng thiy san
trong diéu kién va thoi gian nhat dinh nhim xac dinh tinh khac biét, tinh 6n dinh, tinh
dong nhat vé niang suat, chat lugng, kha niang khang bénh va danh gia tac hai cua giéng
dua vao khao nghiém.

13. Kiém dinh giong thiiy san 1a viéc kiém tra, danh gia lai nang suat, chat luong, kha
nang khang bénh, dac tinh ctia giong thuy san.

14. Thikc én thity san 1a san pham cung cap dinh dudng, thanh phan c6 lgi cho sy phat
trién cua dong vat thuy san, bao gom thtrc an hon hgp, chat bd sung, thitc an tuoi song
va nguyén li¢u.

15. Ché pham sinh hoc, vi sinh vdt, héa chat, chat xir Iy cdi tao méi trwong trong nudi
trong thity san (sau ddy goi la san pham xir 1y méi truong nudi trong thity san) 13 san
phém dé diéu chinh tinh chat vat 1y, héa hoc, sinh hoc cua m0i truong theo hudng co loi
cho nuéi trong thuy san.

16. Khdo nghiém thirc dn thiy sdan, san pham xir Iy méi truong nudi trong thiyy san 14
qua trinh kiém tra, danh gid, xac dinh dac tinh, cong dung, tac dong cua thirc an thuy
san, san pham xir Iy moi trudng nudi trong thuy san dén moi truong nudi, an toan thuc
pham thily san nubi.

17. Khu vuc bién dé nudi trong thity san 13 khu vuc bién bao gom khoi nudc, day bién;
c6 ranh gidi x4c dinh tinh tr dwong mép nudc bién thap nhat trung binh trong nhi€u
nam tré ra dé nudi trong thuy san.

18. Khai thdc thity san 1a hoat dong danh bat hodc hoat dong hau can danh bat nguodn loi
thuy san.

19. Hoat dong hdu can ddanh bdt nguén loi thiry san 1 hoat dong tham do, tim kiém, din
du, van chuyén ngudn lg1 thuy san danh bat trong vung nudc tu nhién.

20. Tau cé 1a phuong tién thity c6 lip dong co hodc khong lip dong co, bao gdm tau
danh bat nguon loi thily san, tau hau can danh bat nguén logi thiy san.

21. Tau cong vu thity san 13 phuong tién thiy chuyén dung dé thuc hién cong vu trong
diéu tra, danh gia nguon loi thiy san; thanh tra, tuan tra, ki€m tra, kiém soat, gidm sat
hoat dong thuy san.



22. Thuyén vién 1 thuyén trudng, may truong, ngudi cd chic danh theo quy dinh dugc
bo tri 1am vi€c trén tau ¢4 va tau cong vu thuy san.

23. Ngwoi lam viéc trén tau 13 ngudi duoc chu tau, thuyén truong bd tri 1am viée trén
tau c4, tau cong vu thuy san nhung khong phai 1a thuyén vién cua tau.

24. Cang cd 1a cang chuyén dung cho tau c4, bao gdm vung dat cang ca va ving nudc
cang ca.

25. Ving dat cang ca la khu vuc duoc gidi han dé xay dung cau cang, kho, bai, nha
xuong, tru so, co sé dich vy, hé thong giao thong, thong tin lién lac, dién, nudc va cong
trinh phu trg khac phuc vu cho hoat dong cua cang ca.

26. Vung nuoc cang ca la ving nudc duoc gioi han dé thiét 1ap vung nudc trude cu
cang, ving quay trd tau, khu neo dau, khu chuyén tai, ludng vao cang ca va cong trinh
phu tr¢g khac.

27. Truy xudt nguon goc thiy san 1 theo doi, nhan dién mot don vi san pham thiy san
qua tirng cong doan cua qua trinh khai thac, nu6i trong, ché bién va thuong mai.

28. Tap chdt 14 chat khong phai thanh phan tu nhién cta thiy san.

29. T6 chirc quan 1y nghé cd khu vie la t6 chtrc ¢ trach nhiém diéu ph01 quan ly va
thiét 1ap cac bién phap quan 1y, bao ton dan ca di cu va cac loai tai ving bién qudc té.
Picu 4. Sé hiru nguon loi thiy sin

Ngudn loi thiy san thudc sd hitu toan dan do Nha nuée dai dién chi so hiru va théng
nhat quan ly. T6 churc, cd nhan c6 quyén khai thac nguon loi thuy san theo quy dinh cua
phép luat.

Piéu 5. Nguyén tic hoat dong thity san

1. Két hop chat ch& véi bao dam qubc phong, an ninh.

2. Khai thac ngudn loi thuy san phai can cu vao trir lugng ngudn loi thuy san, gan voi
bao v¢, tai tao va phat trién ngudn loi thuy san, khong lam can kiét nguén loi thuy san,
khong anh hudng dén da dang sinh hoc; tlep can than trong, dua vao h¢ sinh thai va cac
chi s6 khoa hoc trong quan 1y hoat dong thuy san dé€ bao dam phat trién bén ving.

3. Thich tng véi bién doi khi hau; chi dong phong, chong thién tai; bao dam an toan
cho nguoi va phuong tién hoat dong thuy san; phong, chong dich bénh thiy san, bao
dam an toan thyc pham, bdo v¢é moi truong.

4. Bao dam chia sé loi ich, trach nhiém cua to chirc, ca nhan trong viéc hudng loi tu
khai théc, sir dung nguon loi thiy san hodc hoat dong trong nganh, nghé c6 anh hudng
truc tiép dén nguodn loi thuy san.

5. Pap tng yéu cau hoi nhap quédc té; tuan thu didu udc qudc t& ma nude Cong hoa xi
hoi chu nghia Viét Nam la thanh vién.

Piéu 6. Chinh sach ciia Nha nuwéc trong hoat dong thity sin

1. Nha nudc c6 chinh sach dau tu cho cac hoat dong sau déy:

a) Nghién ctru, diéu tra, danh gia, bao v¢, tai tao ngudn loi thiy san va phuc hoi hé sinh

thai thuy sinh; luu gitr gidng goc cua loai thuy san ban dia, dac hitu c6 gia tri kinh té,
loai thuy san nguy cap, quy, hiém;



b) Xay dung cang ca loai I, loai II, khu neo dau tranh tri bédo cho tau ca; hang myc ha
tang thlet yéu cua khu bao ton bién; ha ting ving nudi trong thiy san tip trung, ving
san xuét giong thuy san tap trung;

c) Xay dung hé thong theo ddi, giam sat hoat dong cua tau ca trén bién; hé thdng théng
tin, co so dir liéu quoc gia vé thuy san; hé thong quan tric, canh bao méi truong, dich
bénh trong nudi trong thily san.

2. Trong timg thoi ky va kha ning ciia ngan sach, Nha nudc hd trg cho cac hoat dong
sau day:

a) Phat trién khoa hoc va coéng nghé, trong do uu tién cong ngh¢ cao, cong nghé tién
tién, cong ngh¢ mai trong linh vyc tao giong thuy san; san Xudt san pham thiry san qudc
gia, san pham thuy san chu luc; san xuét thirc an thiy san, san pham xur ly moi truong
nudi trong thuy san; cong nghé ché bién phu pham thanh thuc pham hodc 1am nguyén
liéu cho nganh kinh té khac;

b) Phat trién ngudn nhan lyc, dao tao nghé trong hoat dong thuy san;

¢) Thuc hién déng quéan 1y trong bao vé nguon loi thity san;

d) Xay dung trung tdm nghé c4 16n;

d) Mua bao hiém nudi :créng thily san trén bién va hai dao; bao hiém thuyén vién; bao
hiém than tau, trang thiét bi cho tau c4 khai thac thiuy san trén bién tir vung khoi tro ra;

e) Phat trién hoat dong thily san tir ving khoi trd ra; khoi phuc san xuat khi co sy cb
moi truong, thién tai, dich bénh; ho trg ngu dan trong thoi gian cam khai thac thay san,
chuyén doi nghé nham gidm cuong luc khai thac thuy san ven bo;

g) Xay dung thuong hiéu san pham qudc gia, xtc tién thuong mai, phat trién thi truong
ti€u thu san pham thuy san.

3. Nha nudc khuyén khich t6 chtic, ca nhan trong nudce va t6 chirc, ca nhan nudc ngoai
dau tu cho hoat dong quy dinh tai khoan 1, khoan 2 DPi€u nay va hoat dong sau day:

a) T6 chirc san xuét theo chudi gia tri, mo hinh lién két, hop tac;

b) Pau tu cong nghé tién tién trong ché bién thily san dé nang cao gia tri gia ting cia
san pham, gidm ton that sau thu hoach; xay dung chg dau moi thuy san, quang ba
thuong hi€u san pham thuy san;

c¢) Pau tu nudi trong thuy san trén bi€n; nudi trong thuy san hitu co;

d) Ap dung hé thong quan 1y chat luong trong san xuat, kinh doanh thuy san; truy xuat
ngudn goc thuy san.

Piéu 7. Cac hanh vi bi nghi¢ém cAm trong hoat dong thiiy sin

1. Huy hoai nguén lgi thuy san, hé sinh thai thuy sinh, khu vuc tap trung sinh san, khu
vuc thuy sdn con non tap trung sinh song, noi cu tru cua cac loai thuy san.

2. Can tr¢ trai phép duong di cu tu nhién cua loai thuy san.
3. Lén, chiém, gay hai khu bdo v¢ nguén lg1 thuy san, khu bao tdn bién.

4. Khai thac, nuoi tréng thiry san, xay dung cong trinh va hoat dong khac anh huong dén
moi truong song, nguodn loi thuy san trong phan khu bao vé nghiém ngat va phan khu
phuc hdi sinh thai ctia khu bao ton bién.



5. Tau c4, tau bién va phuong tién thuy khac hoat dong trai phép trong phan khu bao vé
nghi€ém ngat cua khu bao ton bién, trur truong hop bat kha khang.

6. Khai thac thuy san bat hop phap, khong bao cdo, khong theo quy dinh (sau day goi 1a
khai thac thiry san bét hop phap); mua, ban, van chuyén, tang trir, so ché, ché bién thuy
san tir khai thac thay san bt hop phap, thuy san c6 tap chat nhdm muc dich gian lan
thuong mai.

7. St dung chét, hoa chat cAm, chat doc, chat nd, xung dién, dong dién, phuong phép,
phuong tién, ngu cu khai thac co tinh hay diét, tan diét @€ khai thac nguon loi thiy san.

8. Str dung ngu cu lam can tr¢ hoac gay thiét hai cho td chirc, ca nhan dang khai théc;
tha neo, dau tau tai noi cé ngu cu cua to chirc, ca nhan dang khai thac hoac noi tau ca
khac dang khai thac, trir truong hop bat kha khang.

9. Vit bé ngu cy xubéng ving nudc tu nhién, trir truong hop bat kha khang.
10. Pua tap chat vao thiy san nham muc dich gian 1an thwong mai.

11. Str dung khang sinh, thudc thi y, thuéc bao vé thuc vat cam str dung trong nuoi
trong thily san; héa chat, ché pham sinh hoc, vi sinh vat cam st dung trong san Xuat
thtre an thuy san, san pham xir Iy moi truong nudi trong thuy san; st dung glong thuy
san nam ngoai Danh muyc loai thily san dugc phép kinh doanh tai Viét Nam dé nuoi
trong thily san.

12. Pha huy, thao d& gy hu hai, 1an chiém pham vi cong trinh clia cang ca, khu neo dau
tranh tra bao cho tau ca; xa chat thai khong dang noi quy dinh trong khu vuc cang ca,
khu neo dau tranh trt1 bao cho tau ca.

13. Loi dung viéc dleu tra, danh gia ngudn loi thuy san lam anh huong dén qubc phong,
an ninh, 191 ich qudc gia, quyén va lgi ich hop phap cua to churc, ca nhan khac; cung
cap, khai thac thong tin, str dung thong tin dit liéu vé ngudn lgi thiy san trai quy dinh
cua phap luat.

Piéu 8. Hop tac qudc té trong linh vue thity san

1. Ky két, thuc hién diéu uéc qudc té, thoa thuan qubc té trong linh vuc thay san.

2. HO tro, dau tu ngudn lyc trong linh vuc thuy san.

3. Pao tao phét trién nguon nhan lyc; nghién ctru khoa hoc va phat trién cong nghé,
chuyén giao cong nghé; trao doi thong tin, thwong mai, kinh nghiém trong linh vuc thuy
san.

4. Bao ton va quan 1y tai nguyén sinh vt trong viing bién quoc té, loai ca di cu theo quy
dinh cua t6 chirc nghé c4 khu vyc va Cong ude cua Lién Hop qudc vé Luat Bién nam
1982.

5. Phéi hop kiém tra, xtr Iy hanh vi khai thac thuy san bét hop phap trong va ngoai lanh
th6 Viét Nam theo quy dinh cua diéu udc qudc té ma nude Cong hoa xi hoi chil nghia
Viét Nam la thanh vién.

Piéu 9. Co sé dir liéu qudc gia vé thiy san

1. Co s6 dit lidu quéc gia vé thity san duoc x4y dung thdng nhat tir trung uwong dén dia
phuong; dugc chuan hoa dé cip nhat, khai thac va quan ly bang cong nghé thong tin.



2. To chirc, ca nhan cap nhat, khai thac co s¢ dit lidu qudc gia vé thuy san theo quy dinh
cua phéap luat.

3. B9 truong Bo Nong nghiép va Phat trién nong thon quy dinh viée cap nhat, khai thac
va quan ly co sé dir liéu qudc gia vé thuy san.

Piéu 10. Pong quan 1y trong bao vé ngudn lei thity san

1. T6 chirc cong ddng duge cong nhan va giao quyén quan 1y trong bao vé ngudn loi
thuy san khi dap tng céac diéu kién sau day:

a) Thanh vién 1a cac ho gia dinh, ca nhan sinh séng va dugc hudng loi tir ngudn loi thuy
san tai khu vuc do;

b) Bang ky tham gia dong quan ly trong bao v¢ ngudn lgi thuy san tai mot khu vuc dia
Iy xac dinh chua dugc giao quyén quan 1y cho t6 chirc, ca nhan khéc;

¢) C6 phuong an bao v¢ va khai thac ngudn loi thuy san, quy ché hoat dong cua t chirc
cong dong.

2. Tham quyén cong nhan va giao quyén quan 1y cho to chirc cong dong nhu sau:

a) Uy ban nhan dan cép tinh cong nhan va giao quyén quan ly trong bao vé nguon loi
thuy san tai khu vuc thude dia ban tir hai huyén tré 1én;

b) Uy ban nhan dan cip huyén cong nhan va giao quyén quan 1y trong bao vé ngudn loi
thuy san tai khu vuc thude dia ban quan 1y;

¢) Viéc cong nhan va giao quyén quan 1y trong bao vé nguon loi thily san tai khu vuc
thudc dia ban tur hai tinh, thanh phd tryc thudc trung wong trd 1én do Uy ban nhén dan
cap tinh hi¢p thuong quyét dinh.

3. Noi dung chu yéu cta quyét dinh cong nhan va giao quyén quan 1y cho t6 chirc cong
dong bao gom:

a) Tén to chirc va tén ngudi dai dién cua to chirc cong dong;
b) Pham vi quyén quan 1y duoc giao;
c¢) Vi tri, ranh gi61 khu vuc dia ly dugce giao;

d) Phuong an bao vé va khai thac nguon loi thily san; quy ché hoat dong cua t6 chic
cong dong.

4. Co quan nha nudc co quyén va trach nhiém sau day:

a) Quyét dinh cong nhan va giao quyén quan 1y trong bao vé ngudn lgi thily san;
b) Hb tro td chiic cong dong thyc hién dong quén 1y;

¢) Kiém tra, giam sat hoat dong cua t6 chiic cong dong;

d) Stra d6i, bo sung, thu hoi quyét dinh cong nhan va giao quyén quan ly trong bao vé
nguodn lgi thuy san;

@) Thuc hién quyén va trach nhiém khac theo quy dinh cua phap luat.
5. T6 chire cong dong cd quyén sau day:

a) To chuec, quan 1y hoat dong nuoi trdng thuy san, bao vé va khai thac nguon loi thuy
san, du lich giai tri gan v6i hoat dong thuy san trong khu vuc dugc giao quyén quan 1y;



b) Thyc hién tuan tra, kiém tra hoat dong nudi trong thuy san, khai thac, bao v€ va phat
trién nguon loi thuy san trong khu vuc duoc giao quyén quan ly; yéu cau co quan nha
nudc c6 tham quyén xir Iy hanh vi vi pham;

¢) Ngan chdn hanh vi vi pham trong khu vye duge giao quyén quan Iy theo quy dinh cua
phap luat va quy ché hoat dong cua t6 chirc cong dong;

d) Puoc tham van d6i véi du 4n, hoat dong co lién quan truc tiép dén hé sinh thai hodc
nguodn lgi thuy san trong khu vuc dugc giao quan ly;

d) Huéng chinh sach vu dai, ho tro theo quy dinh cua phap luat;
e) Thanh lap quy cong dong.
6. T chirc cong dong cé trach nhiém sau day:

a) Thuc hién ding cac ndi dung dugc ghi trong quyét dinh cong nhan va giao quyén
quan 1y quy dinh tai khoan 3 Diéu nay;

b) Chap hanh quy dinh cua phap luat vé hoat dong thuy san; viéc thanh tra, kiém tra cua
co quan nha nudc c6 tham quyén theo quy dinh cua phap luat;

C) Phéi hop véi co quan chirc nang thuc hién tuan tra, kiém tra, thanh tra, diéu tra, ngan
chdn va xtr Iy hanh vi vi pham trong khu vuc dugc giao;

d) B4o c4o co quan nha nudc co thim quyén vé hoat dong cua to chirc cong dong theo
quy dinh.

7. Quyét dinh cong nhan va giao quyén quan ly bi thu héi khi thudc mdt trong céac
truong hop sau day:

a) Bi1 tay, x6a, stra chita ndi dung cia quyét dinh;

b) T6 chirc cong dong giai thé theo quy ché hoat dong ctia t6 chirc cong dong hodc theo
quy dinh cua phap luat;

¢) T6 chiic cong dong khong thuc hién ding phuong an bao vé va khai thac ngudn loi
thuy san hodc quy ché hoat dong ctia to chuc cong dong;

d) Phuc vu muc dich quoc phong, an ninh hodc cong cong theo quyét dinh clia co quan
nha nude ¢ tham quyén;

d) C6 hanh vi vi pham khac ma phap luat quy dinh phai thu hoi quyét dinh.

8. Quyét dinh cong nhan va giao quyén quan 1y duoc stra d6i, bo sung trong trudong hop
c6 thay doi ngi dung.

9. Co quan c6 thim quyén cong nhan, giao quyén quan 1y c6 tham quyén thu hoi, sta
doi, bo sung ndi dung quyét dinh.

10. Chinh pha quy dinh chi tiét Diéu nay.
Chuong I1
BAO VE VA PHAT TRIEN NGUON LOQI THUY SAN
Piéu 11. Quy hoach bio vé va khai thac ngudn loi thity sin
1. Can cir 1ap quy hoach bao vé va khai thac ngudn loi thity san bao gom:

a) Chién lugc phat trién kinh té - x3 hoi; qudc phong, an ninh;



b) Chién luoc phét trién nganh thay san;

c¢) Chién lugc khai thac va st dung bén viing tai nguyén bién va hai ddo, bado vé moi
truong; chién luge vé bao ton da dang sinh hoc;

d) Quy hoach tong thé qudc gia;

d) Quy hoach khong gian bién qudc gia;

e) Quy hoach, ké hoach st dung dat;

) Quy hoach bao vé méi trudng; Quy hoach tong thé bao tén da dang sinh hoc;

h) Két qua diéu tra, danh gia ngudn loi thity san;

1) Thyc trang va du bao nhu cau khai thac va bao vé nguén loi thuy san;

k) Can ctr khac theo quy dinh ctia phép luat vé quy hoach.

2. Noi dung chu yéu cta quy hoach bao vé va khai thac ngudn loi thuy san bao gdom:

a) Panh gia hién trang quan 1y, khai thac, bao v€ va phat trién nguén lgi thuy san;

b) Xéc dinh muyc tiéu, dinh huéng va xdy dung phuong 4n tong thé quan ly, khai thac,
bao v¢€ va phat trién ngudn g1 thiy san;

c) Vi tri dia ly, dién tich, ranh gidi va ban d6 khu vuc dy kién thanh 1ap khu bao ton
bién, khu bao vé nguon loi thity san;

d) Phan vung khai thac thuy san; s6 lugng tau ca cua timg loai nghé; bién phap quan 1y,
bao vé va phat trién nguon loi thuy san;

d) Giai phap, chuong trl‘nh, ké hoach thuc hién; nguén luc, 6 chirc thuc hién quy hoach
bao v¢€ va khai thac nguon lgi thuy séan;

e) Noi dung khac theo quy dinh cua phap luat vé quy hoach.

3. Lap, phé duyét, diéu chinh quy hoach bao vé va khai thac ngudn loi thiy san dugc
quy dinh nhu sau:

a) Bo Nong nghi¢p va Phat trién néng thon chu tri, phéi hop voi B, co quan ngang Bo
va Uy ban nhan déan cép tinh c6 lién quan to chtre xay dyng trinh Thu twéng Chinh phu
phé duyét quy hoach bao vé va khai thac ngudn loi thuy san;

b) Viéc 1ap, tham dinh, phé duyét, cong bo, thyc hién, dicu chinh quy hoach bao vé va
khai thac nguon loi thily san dugc thuc hién theo quy dinh cua phap luét vé quy hoach.
Piéu 12. Piéu tra, danh gia ngudn loi thily sin va méi trudong song ciia loai thiy
san

1. Myc dich diéu tra, danh gia nguon loi thiy san va mdi truong song cua loai thily san
duoc quy dinh nhu sau:

a) Cung cap thong tin, dir liéu, co s6 khoa hoc phuc vu cong tac quan ly, stir dung nguon
lgi thuy san bén virng;

b) Xac dinh trir lvgng, san luong cho phep khai thac, danh gia sy bién dong cua ngudn
loi thuy san, chat lugng moi truong sdng cua loai thuy san.

2. Chuong trinh diéu tra, danh gia ngudn loi thiy san va moi trudng séng cua loai thiy
san bao gom:



a) Diéu tra, danh gia tong thé ngudn loi thity san va méi trudng séng cia loai thuy san
trén pham vi cd nudc dinh ky 05 nam;

b) biéu tra, danh gia nghé ca thuong pham hang nim;

¢) Diéu tra, danh gia ngudn loi thuy san va moi trudng séng cua loai thiy san theo
chuyén de.

3. B6 Nong nghiép va Phat trién nong thon c6 trach nhiém sau day:

a) Chu tri xay dung, trinh Tha tuéng Chinh pht phé duyét va t6 chiic thuc hién chuong
trinh diéu tra, danh gia tong thé nguon loi thuy san va méi truong song cua loai thuy san
trén pham vi cd nudc dinh ky 05 nam;

b) T6 chire diéu tra, danh gia ngudn loi thuy san theo chuyén dé;

c) Cong bd két qua diéu tra, danh gia ngudn loi thiy san va moi truong séng cua loai
thuy san.

4. Uy ban nhan dan cap tinh c6 trach nhiém sau day:

a) To chirc thuc hién diéu tra, danh gia nguoén loi thay san va moi truong song cta loai
thily san theo chuyén dé, nghé ca thuong pham trén dia ban theo hudng dan cua Bo
Nong nghi¢p va Phat trién nong thon;

b) Phdi hop diéu tra, danh gia ngudn loi thiy san va moi trudng séng cia loai thuy san
theo quy dinh tai diém a khoan 2 Diéu nay.

5. Bo truong Bo Nong nghiép va Phét trién nong thon ban hanh quy trinh, huéng dan
thuc hién diéu tra, danh gid nguon 1¢1 thuy san va moi truong song cua loai thuy san.

Piéu 13. Bao vé ngudn loi thiy sin

1. Béi tuong bao vé ngudn lgi thuy san bao gdm cac loai thuy san, méi truong sdng cia
loai thuy san, khu vuc tap trung sinh san, khu vyc thity sdn con non tap trung sinh song
va duong di cu cua loai thuy san.

2. T6 chire, ca nhan c6 trach nhiém sau déy:

a) Thuc hién bdo v¢ va khai thac thiy san theo quy dinh ctia Luét nay va quy dinh khac
cua phép luat c6 lién quan;

b) Tao duong di cu hodc danh hanh lang di chuyén cho loai thuy san khi xay dung méi,
thay do6i hodc phd bd cong trinh hodc c6 hoat dong lién quan dén duong di cu cua loai
thuy san;

¢) Danh hanh lang cho loai thuy san di chuyén khi khai thac thily san bang nghé c¢6 dinh
& cac song, ho, dam, pha;

d) Khac phuc hau qua, bdi thudng thiét hai do hanh vi ctia minh gay ra khi xa thai, tham
do, khai thac tai nguyén, xay dung, pha bo cong trinh dudi mat nudc, long dat duoi
nudc lam suy giam hodc mat di ngudn loi thity san hodc gy ton hai dén méi tru:ong
séng, khu vuc tdp trung sinh san, khu vuc thay san con non tip trung sinh séng va
duong di cu cua loai thuy san;

d) Tuén theo quy dinh cua Ludt nay va quy dinh khac cta phap luét c6 lién quan khi t1en

hanh hoat dong thiy san hodc c6 hoat dong anh hudng truc tiép dén méi trudng séng,
dudng di cu, sinh san cua loai thuy san.



3. B Nong nghiép va Phat trién nong thon c6 trach nhiém sau day:

a) Xay dung, trinh Thu tuéng Chinh phu phé duyét, t6 chirc thuc hién chwong trinh
qudc gia bao vé va phat trién ngudn loi thity san;

b) X4y dung, trinh Chinh phii ban hanh Danh muc loai thily san nguy cép, quy, hiém;
tiéu chi xac dinh loai, ché d6 quan 1y, bao vé va trinh tu, thi tuc khai thac loai thuy san
nguy cap, quy, hiém;

¢) Xay dung, ban hanh ké hoach va bién phap quan 1y ngudn loi thily san;
d) T6 chirc diéu tra, khao sat, thu thap, thuc hién bao ton lwu giir gidng gbe cua loai

thuy san ban dia, loai thuy san dac hiru c6 gia tri kinh té, loai thiy san nguy cip, quy,
hiém;

d) Cong bd dudng di cu tu nhién cia loai thuy san.

4. B¢ truong Bo Nong nghiép va Phat trién ndng thén quy dinh tiéu chi va ban hanh
Danh muyc nghé, ngu cu cam st dung khai thac thuy san; Danh muc khu vuc cam khai
thac thuy san c6 thoi han.

5. Uy ban nhan dan cp tinh c6 trach nhiém sau day:

a) Quy dinh bo sung nghe ngu cy, khu vyc cam khai thac chua c6 tén trong danh muc
quy dinh tai khoan 4 Diéu nay phu hop véi thuc té hoat dong bao vé va khai thac nguon
loi thily san trén dia ban, sau khi duoc su dong y ciia B Nong nghiép va Phat trién
nong thon;

b) Xay dung, t6 chirc thuc hién ke hoach bdo v¢ va phat trlen nguon lgi thuy san trén dia
ban phu hop véi chuong trinh qudc gia bao vé va phét trién ngudn loi thily san di dugc
Thu tuéng Chinh pha phé duyét.

Piéu 14. Tai tao nguon lgi thity sin va phuc hoi méi trudng sdng ciia loai thity san
1. Hoat dong tai tao nguén lgi thuy san va phuc hoi moi truong séng cua loai thiy san
bao gom:

a) Nghién ctru, img dung khoa hoc va cong ngh¢ trong tai tao ngudn loi thiy san, phuc
hoi moi truong séng cua loai thuy san;

b) Tha bo sung loai thily san nguy cap, quy, hiém; loai thily san c6 gia tri kinh té, khoa
hoc; loai thuy san ban dia; loai thily san dac hitu vao vung nudc tu nhién;

¢) Hinh thanh khu vyc cu tra nhan tao cho loai thily san nguy cap, quy, hiém; loai thiry
san c6 gia tri kinh t€, khoa hoc; loai thiy san ban dia; loai thuy san dac hiru;

d) Quan 1y khu vuc, loai thity san duoc tai tao, phuc hoi.

2. B6 Nong nghiép va Phat trién nong thon quan ly, td chuc thue hién, kiém tra, giam
sat hoat dong tai tao nguon 191 thiy san va phuc héi moi truong song cua loai thuy san
trén pham vi ca nudc.

3. ny ban nhan dan cép tinh t6 chtrc thyc hién hoat dong tai tao nguén lgi thuy san va
phuc hoi moi truong song cua loai thiy san trén dia ban.

4. Khuyén khich t6 chirc, ca nhan tham gia hoat dong tai tao ngudn loi thuy san va phuc
ho61 méi truong song cua loai thuy san.

Diéu 15. Khu béo ton bién



1. Khu béo ton bién bao gom vudn qudc gia, khu dy trir thién nhién, khu bao ton loai -
sinh canh, khu bao v¢ canh quan. Viéc phan cap khu bao t6n bién thuc hién theo quy
dinh cua phap luat vé da dang sinh hoc.

2. Tiéu chi xac 1ap khu du trit thién nhién, khu bao v€ canh quan thuc hién theo quy
dinh cua phap luat vé da dang sinh hoc.

3. Tiéu chi xac 1ap vuon qudc gia bao gdm:

a) C6 h¢ sinh thai bién quan trong ddi véi quéc gia, quéc té, dac thu hodc dai dién cho
mot vung sinh thai ty nhién;

b) La noi sinh séng tir nhién thuong xuyén hodc theo mua cua it nhat mot loai thiy san

thugc Danh muc loai nguy cap, quy, hiém duoc uvu tién bao v¢ hoac thugc nhom loai
thity san cam khai thac trong Danh muc loai thuy san nguy cép, quy, hiém;

c) Co gia tri dac bict vé khoa hoc, gido duc;

d) C6 canh quan moi truong, nét dep ddc dao cua tu nhién, c6 gia tri du lich sinh thai.

4. Tiéu chi xac lap khu bao ton loai - sinh canh bao gom:

a) Khu bao ton loai - sinh canh cap quoc gia 1a noi sinh séng tu nhién thuong Xuyén
hodc theo mua cua it nhat mgt loai thity sdn thudc Danh muc loai nguy cap, quy, hiém

dugc uu tién bdo v€ hoac thudc nhém loai thuy san cAm khai théc trong Danh muc loai
thuy san nguy cap, quy, hiém; co6 gia tri dac biét vé khoa hoc, gido duc;

b) Khu bao t6n loai - sinh canh cip tinh 1 noi sinh song tu nhién thuong xuyén hoic
theo mua cua it nhat mdt loai thuy san dac htru hoac loai thiy san ban dia c6 gia tri dac
bi¢t vé khoa hoc, kinh t&; c6 gia tri ddc bi¢t vé sinh thai, moi truong.

Piéu 16. Thanh lap khu bao ton bién

1. Viéc thanh 1ap khu bao tdn bién cap qudc gia duoc thue hién theo quy dinh cta phap
luat vé€ da dang sinh hoc.

2. B§ truéng Bo Nong nghiép va Phat trién nong thon quy dinh trinh tu, thu tuc lap,
tham dinh dy an thanh lap, néi dung quyét dinh thanh 1ap khu bao ton bién cap tinh.

3. Trach nhiém trinh dy 4n thanh 14p khu bao t6n bién cap quéc gia nhu sau:

a) Bo Nong nghiép va Phat trién néng thon trinh Thi tudng Chinh phit quyét dinh thanh
1ap khu bdo ton bién c6 dién tich thudc dia ban tir hai tinh, thanh phd truc thudc trung
uong trd 1én;

b) Uy ban nhan dan cap tinh trinh Tha tuéng Chinh phu quyet dinh thanh 1ap khu bao

t6n bién co dién tich thudc dia ban quan ly sau khi c6 y kién dong y bang vin ban cia
Bo Nong nghiép va Phat trién nong thon.

4. Bo Nong nghi¢p va Phat trién nong thon xay dung, trinh Chinh phu ban hanh quy ché
quan 1y khu bao tdn bién; hing ndm giri bao cdo vé cong tac quan 1y bao ton bién dén
B§ Tai nguyén va Méi truong.

Piéu 17. Khu bio vé nguon lgi thiy san

1. Khu bao vé nguon loi thuy san 1a noi cu trd, tap trung sinh san, noi thity sdn con non
tap trung sinh song thudng xuyén hodc theo mua cua it nhat mot loai thuy san thudc



Danh muc loai thily san nguy cap, quy, hiém hozc loai thily san ban dia hodc loai thity
san di cu xuyén bién gioi.
2. Viéc diéu tra, xac dinh khu bao vé nguén loi thuy san dugc quy dinh nhu sau:

a) B6 Nong nghiép va Phat trién noéng thén to chire diéu tra, xac dinh, ban hanh danh
muc khu bao v€ nguon lgi thiy san trén pham vi ¢a nudc;

b) Uy ban nhdn dén cép tinh t6 chirc diéu tra, xac dinh bd sung khu bao vé ngudn loi
thuy san trén dia ban, bdo cdo BO Nong nghiép va Phat trién ndng thon xem xét, bo sung
danh muc khu bao v¢ nguon lgi thuy san.

3. Uy ban nhan dan cép tinh t6 chtc quan Iy khu bao vé ngudn loi thity san trén dia ban.

4. Bo truong Bo Nong nghi¢p va Phat trién nong thon hudng dan vé quan 1y khu bao vé
nguodn loi thuy san.

Piéu 18. Quan 1y ngudn lgi thity san, hé sinh thai thiy sinh trong ring dic dung,
rirng phong ho

1. T6 chirc quan 1y rimg dic dung, rimg phong ho c6 trach nhiém sau day:

a) Xay dung noi dung vé bao v¢, bao ton ngudn loi thily san, hé sinh thai thay sinh trong
ké hoach quan ly rung dac dung, rirng phong hg;

b) Thyc hién ché do quan 1y nguon loi thily san, hé sinh thai thily sinh trong rimg dic
dung, rirng phong hd theo quy dinh cua Luat nay va quy dinh khac cua phap luat c6 lién
quan;

¢) B6 tri nguoi ¢6 chuyén mon vé thily san 1am cong tac quan 1y ngudn loi thiy san va
hé sinh thai thuy sinh;

d) Panh gia hién trang ngudn loi thily san, hé sinh thai thuy sinh trong rimg dic dung,
rung phong hd, thyc hi¢n bao ton nguon loi thiy san, hé sinh thai thay sinh;

d) B4o cdo hang nam hodc dot xuat vé cong tac quan 1y ngudn loi thuy san va hé sinh
thai thuy sinh cho co quan quan ly nha nude vé thuy san.

2. Co quan quan 1y nha nuéc vé thily san c¢é trach nhiém hudng dan, kiém tra cong tac
quan ly ngudn loi thuy san va hé sinh thai thuy sinh trong rung dac dung, rung phong
ho.

Picu 19. Quin Iy nguon lgi thiiy san trong khu bao ton dat ngip nuéc

1. Co quan lap dy 4an thanh lap khu bao ton dat ngap nudc co ngudn loi thuy san phai
lay ¥ kién bang van ban cua B Nong nghi¢p va Phat trién nong thon.

2. To chirc quan 1y khu bao ton dat ngap nude co trach nhiém sau day:

a) Xay dung ndi dung vé bao vé, bao t6n ngudn loi thuy san trong ké hoach quan 1y khu
bao ton dat ngap nudc;

b) Thuc hién ché d6 quan Iy ngudn loi thuy san trong khu bao tén dat ngap nude theo
quy dinh cua Luat nay va quy dinh khac ctia phép luat c6 lién quan;

c¢) Bo tri ngudi c6 chuyén mon vé thuy san lam cong tac quan 1y ngudn loi thuy san;

d) Panh gia hién trang ngudn loi thily san trong khu bao ton dat ngap nudc;



d) Béo céo hang nam hoic dot xuit vé cong tac quan 1y ngudn loi thuy san cho co quan
quan 1y nha nudc vé thuy san.

3. Co quan quan 1y nha nudc vé thiy san ¢ trach nhiém huéng dan, kiém tra cong tac
quan 1y nguon lgi thiy san trong khu bao ton dat ngap nudc.

Piéu 20. Ngudn tai chinh bio vé va phat trién ngudn lgi thity san
1. Ngén sach nha nudc.

2. Quy bao vé va phat trién ngudn loi thuy san.

3. Quy cong dong.

4. Cac ngudn tai chinh khac theo quy dinh cta phép luét.

Pi¢u 21. Quy bao vé va phat trién ngudn lgi thiiy sin

1. Quy bao vé va phat trién ngudn loi “thuy san 1a quy tai chinh nha nudc ngoai ngan
sach, dugc thanh 1ap ¢ trung wong va cap tinh dé huy dong cac ngudn luc cta xi hoi cho
cong tac bao vé va phat trién nguodn loi thuy san.

2. Tham quyén thanh 1ap quy bao vé va phat trién ngudn loi thuy san dugce quy dinh nhu
Sau:

a) Bo truong B Nong nghiép va Phat trién nong thon quyét dinh thanh 1ap quy & trung
uong;

b) Chu tich Uy ban nhan dan cap tinh quyét dinh thanh 1ap quy & cap tinh can cit nhu
cau va ngudn lyc huy dong cua dia phuong.

3. Nguyén tic hoat dong cia quy bao vé va phat trién ngudn loi thuy san duoc quy dinh
nhu sau:

a) Hoat dong khong vi muc dich lgi nhuan;

b) HO tro cho cac chuong trinh, dy an hodc cac hoat dong phi du an vé bao vé va phat
trién nguodn lg1 thuy sdn ma ngan sach nha nudc chua dau tu hoac chua dap ing yéu cau
dau tu;

c) Bao dam cong khai, minh bach, tiét kiém, hiéu qua, st dung dung muc dich va phu
hop v6i1 quy dinh cua phép luat.

4. Ngudn tai chinh hinh thanh quy bao vé va phét trién ngudn loi thiy san duoc quy
dinh nhu sau:

a) Tién dong gop tu nguyén cia to chirc, cd nhan lam anh hudng dén ngudn loi thuy
sdn, moi truong song, khu vuc tép trung sinh san, khu vyc thiy san con non tap trung
sinh song va duong di cu cia loai thuy san;

b) Tai tro, tir thién, von nhan ty thac cta td chirc, ca nhan trong nudc va nudc ngoai;

¢) Cac ngudn tai chinh khac theo quy dinh cua phap lut.

5. Chinh phu quy dinh vé chirc nang, nhiém vu, co cAu to chire; co ché hoat dong, quan
1y, str dung tai chinh ctia quy bao v¢ va phat trién nguon lgi thay san.

Piéu 22. Quy cong dong

1. Quy cong ddng 13 quy xa hoi duoc thanh 1ap dé hd trg bao v¢ va phat trién ngudn loi
thuy san; Nha nudc khuyén khich thanh 1ap quy cong dong.



2. Quy cong dong duoc tiép nhan hd tro tir quy bao vé va phat trién ngudn loi thiy san
va cac nguon tai chinh hop phép khac.

3. Tb chitrc va hoat dong cua quy cong dong thuc hién theo quy dinh cua phéap luat vé
quy.
Chuong II1

NUOI TRONG THUY SAN

Muc 1. GIONG THUY SAN
Pi¢u 23. Quan ly giong thity san
1. Gidng thity san trude khi lwu thong trén thi truong phai dap Gmg cac yéu cau sau day:
a) Thudc Danh muc loai thuy san dugc phép kinh doanh tai Vi¢t Nam;
b) Pugc cong b tiéu chuan ap dung va céng bd hop quy theo quy dinh;
¢) C6 chat lugng phu hop tiéu chuan cong bd ap dung;
d) Puoc kiém dich theo quy dinh cta phép luét.
2. Bo truong B Nong nghiép va Phat trién nong thon c6 trach nhiém sau day:

a) Ban hanh quy chuan k¥ thuat quéc gia vé gidng thiy san; quy dinh vé thoi han sir
dung giéng thily san bd me; trinh Chinh phii ban hanh Danh muc loai thuy san dugc
phép kinh doanh tai Viét Nam;

b) Huong dﬁn kiém tra vé diéu kién cua co sO san Xuat, uong dudng gidng thuy san;
chat luong gidng thuy san trong san xuat, xuat khau, nhap khau theo quy dinh cta Luat
nay va phap luat vé chat luong san pham hang héa; quy dinh trinh ty, thu tuc ap dung
bién phap k¥ thuat xu ly vi pham chat luong glong thiy san; huéng dan cap nhat thong
tin giong thuy san vao co s¢ dit lieu quoc gia vé thuy san.

Piéu 24. Piéu kién co sé sian xuit, wong dudng giong thiy san

1. T6 chirc, ca nhan san xuat giéng thuy san duoc cip gidy chimg nhan co s¢ du diéu
kién khi dap trng cac di€u kién sau day:

a) Co so vat chit, trang thiét bi phuc vu san Xuét phu hop v61 loai thiy san; ¢6 noi cach
ly theo ddi suc khde giong thuy san madi nhap;

b) C6 nhan vién k¥ thuat duoc dao tao vé nudi trong thuy san, bénh hoc thity san hoic
sinh hoc;

¢) Ap dung hé thong kiém soat chat lugng, an toan sinh hoc;

d) Truong hop san xuat gidng thily san bé me phai c6 giéng thuy san thuan chung hodc
gidng thily san dugc cong nhan thong qua khao nghiém hodc két qua nhiém vu khoa hoc
va cong nghé di duoc cong nhan hoic duoc co quan ¢ tham quyén cho phép.

2. T6 chuc, ca nhan wong dudng giéng thuy san duoc cip gidy ching nhan co so du
diéu kién khi dap ung cac di€u ki¢n quy dinh tai cac di€m a, b va c khoan 1 Dicu nay.
Piéu 25. Cap, cép lai, thu hdi Gidy chirng nhan co sé di diéu kién san xuit, wong
dwdng giong thiy san

1. Thim quyén cép, cip lai, thu hdi Gidy ching nhan co s& da diéu kién san xuit, vong
dudng giong thuy san dugc quy dinh nhu sau:



a) Bo Nong nghiép va Phat trién nong thon cép, cap lai, thu h01 Gidy ching nhén co s6
du diéu kién san xuit, wong dudng gidng thiy san ddi v6i gidng thuy san bd me;

b) Uy ban nhan dan cap tinh cap, cap lai, thu hdi Gidy ching nhan co so du diéu kién
san xuat, vong dudng gidng thuy san trén dia ban, trir truong hop quy dinh tai diém a
khoan nay.

2. Co quan c6 tham quyén cap Gidy ching nhan co s& du di€u kién san xuat, uong
dudng giong thuy san thuc hién kiém tra duy tri di€u kién cua co sé.

3. Cap lai Gidy chung nhan co sé di diéu kién san xuat, wong dudng giéng thuy san khi
thuoc mot trong cac truong hop sau day:

a) Bi mét, hu hong;
b) Thay doi thong tin ctia td chirc, c4 nhan trong gidy chimg nhan.

4. Gidy chimg nhan co so du diéu kién san xuat, vong dudng gidng thuy san bi thu hdi
khi thugc mot trong cac truong hop sau day:

a) Bi tay, x0a, stra chita noi dung ciia gidy ching nhan;
b) Co so khong con du diéu kién theo quy dinh tai Diéu 24 ctia Luit nay;
¢) Co s& ¢6 hanh vi vi pham khac ma phap luat quy dinh phai thu hoi gidy chimg nhén.

5. Chinh phu quy dinh chi tiét diéu kién, thoi gian kiém tra duy tri dleu kién co s¢ san
xuat, wong dudng glong thuy san; néi dung, trinh ty, thu tuc cap, cap lai, thu hdi Gidy
chtng nhan co so du diéu kién san xuat, wong dudng giéng thuy san.

Picu 26. Quyén va nghia vu ciia to chire, A nhin san xuat, wong dudng giong thiy
san
1. T6 chirc, ca nhan san xuét, vong dudng gidng thuy san c6 quyén sau day:

a) San xuat, uong dudng gidng thuy san theo n61 dung cua Gidy chimg nhén co so du
diéu kién san xuat, wong dudng giong thiy san;

b) Puoc tham gia tap huin vé quy dinh lién quan dén gidng thily san;

¢) Quang céo giéng thuy san theo quy dinh ctia phap luat vé quang céo;

d) Khiéu nai, t6 cdo, boi thuong thiét hai theo quy dinh cua phap luat.

2. T6 chure, ca nhan san xuat, wong dudng gidng thily san c6 nghia vy sau day:

a) Thyc hién cong b tiéu chuan ap dung, cong bo su phu hop véi quy chuan k¥ thuat
quoc gia tuong ung theo quy dinh vé ti€u chuan quy chuan ky thuat va chat lugng san
pham, hang héa; bao dam va chiu trach nhiém vé chét luong giéng thuy san da cong bo;

b) Ap dung hé thong kiém soét chat luong dé bao dam chat luong san pham theo tiéu
chuan da cong bo;

¢) San xuét gidng thuy san cé tén trong Danh muc loai thiy san dugc phép kinh doanh
tai Viét Nam; bao dam an toan sinh hoc trong qua trinh san xuét, vong dudng giéng
thuy san;

d) Thuc hién ghi nhan gidng thily san theo quy dinh ctia phap luat vé nhan hang hoa;

d) Cép nhat thong tin, béo céo trong qué trinh san xuit, vong dudng giéng thuy san vao
co s& dir li¢u quoc gia vé thuy san theo quy dinh;



e) Thuc hién ghi chép, luu gilt hd so trong qua trinh san xuat, wvong dudng gidng thuy
san phuc vu truy xuat nguén goc;

g) Chip hanh viéc thanh tra, kiém tra cua co quan nha nuéc c6 thim quyén theo quy
dinh cua phap luat;

h) Tuan thu quy dinh vé thoi han st dung gidng thity san bd me.
Diéu 27. Nhap khiu, xuit khiu gidng thity sin
1. Gibng thuy san nhap khau phai dugc kiém tra chat luong theo quy dinh cta phap luat.

2. T6 chire, ca nhan dugc nhap khau gidng thily san o tén trong Danh muc loai thay san
dugc phép kinh doanh tai Viét Nam; truong hop nhap khau gidng thuy san khong co tén
trong Danh muyc loai thuy san duoc phép kinh doanh tai Viét Nam dé khao nghiém,
nghién ctru khoa hoc, trung bay tai hoi cho, trién 1dm phai dugc Bo Nong nghiép va
Phat trién nong thon cap phép.

3. T6 chirc, ¢4 nhan dugc xuét khau giéng thuy san trong cac truong hop sau day:

a) Khong co tén trong Danh muc loai thiy san cAm xuat khau;

b) Pap tmg diéu kién trong Danh muc loai thily san xuat khau c6 diéu kién;

¢) Trudong hop vi muc dich nghién ctru khoa hoc, hop tac qubc té can xuat khau giong
thily sdn co tén trong Danh muc loai thuy san cam xuat khau hodac Danh muc loai thuy
san xuat khau c6 di€u kién nhung khong dap tng du diéu kién phai dugc BO Nong
nghi¢p va Phat trién nong thon cap phép trén co s& chap thuan ctia Thu tuéng Chinh
phu.

4. Bo Nong nghiép va Phat trién nong thon xem xét, quyét dinh kiém tra hé thong quan
ly, san Xuat giong thuy san tai nudce xuat khau theo quy dinh cta phap luat Viét Nam va
diéu wdc qudc té ma nuéc Cong hoa xa hoi chi nghia Viét Nam 1a thanh vién trong
truong hop sau day:

a) Panh gia dé thira nhan 1an nhau;

b) Phat hién nguy co anh hudng dén chit luong, méi trudng, an toan sinh hoc ddi véi
giong thuy san nhap khau vao Vi¢t Nam.

5. Chinh phua quy dinh chi tiét Diéu nay.

Picu 28. Khio nghiém giong thiy san

1. Giéng thuy san phai duoc khao nghiém trong trudong hop sau day:

a) Gidng thuy san 1an dau duoc tao ra trong nudc thong qua viéc chon, lai, thu tinh hoac

sir dung bién phap k¥ thuat khac, trir giéng thiy san dugc tao ra tir két qua nhiém vu
khoa hoc va cong nghé da duoc cong nhan hodc duge co quan co tham quyén cho phép;

b) Gibng thuy san nhap khau dé dua vao san xut, kinh doanh chwa c6 tén trong Danh
muc loai thuy san dugc phép kinh doanh tai Viét Nam.

2. Co s khao nghiém gidng thity san phai dap tng cac diéu kién sau day:

a) Co it nhét hai nhan vién k¥ thuéat trinh d6 dai hoc tré 1én vé nudi tréng thuy san, bé¢nh
hoc thuy san hodc sinh hoc;

b) C6 co so vat chat, trang thiét bi k§ thuat phu hop voi loai thuy san khao nghiém;



c) Bap tng diéu kién vé an toan sinh hoc, bado vé moi truong.
3. Co sé khdo nghiém gidong thiy san c6 quyén va nghia vu sau day:

a) Puogc tham gia vao hoat dong khao nghiém giéng thuy san theo quy dinh cta phap
luat;

b) Puogc thanh todn chi phi khdo nghiém theo thoa thuan voi td chirc, c4 nhan c6 nhu
cau khao nghiém;

¢) Tur chdi cung cap thong tin lién quan dén két qua khao nghiém gidng thuy san cho
bén tht ba, trir trudng hop co quan nha nude c6 thim quyén yéu cau;

d) Chiu trach nhiém vé két qua khao nghiém;
d) B4do dam an toan sinh hoc, bdo vé moi trudong trong qua trinh khdo nghiém;

e) Chap hanh viéc thanh tra, kiém tra ciia co quan nha nudc c6 thim quyén theo quy
dinh cua phap luat.

4. Chinh phu quy dinh chi tiét khoan 2 Piéu nay; quy dinh viéc dat tén giong, ndi dung,
trinh tu, thu tuc khao nghiém giong thuy san.

Picu 29. Kiém dinh giong thity san

1. Gidng thuy san dugc kiém dinh trong truong hop sau day:

a) Khi ¢6 yéu cau clia co quan nha nude c6 thAm quyén;

b) Khi c6 yéu cdu ctia to chirc, ci nhan trong trudng hop ¢6 khiéu nai, to céo.

2. B§ Nong nghiép va Phat trién nong thén cong bd co sé khao nghiém giéng thily san
du diéu kién kiém dinh gidong thuy san.

3. Co s¢ thyc hién viéc kiém dinh gidng thily san ¢6 quyén va nghia vu sau day:

a) Puoc tham gia vao hoat dong kiém dinh gidng thity san theo quy dinh cta phap luat;
b) Puoc thanh toan chi phi kiém dinh theo quy dinh;

¢) Tir chbi cung cap thong tin lién quan dén két qua klem dinh giong thiy san cho bén
thir ba, trir trudng hop co quan nha nude c6 thim quyén yéu cau;

d) Chiu trach nhiém vé két qua kiém dinh;
d) Bao dam an toan sinh hoc, bao vé méi trudng trong qua trinh kiém dinh.
Pi¢u 30. Nhin, ho so vin chuyén giong thity san

1. Gidng thity san khi van chuyén phai ghi nhan theo quy dinh ctia phap luat vé ghi nhin
hang hoa.

2. T6 churc, ca nhéan khi van chuyén gidng thily san phai c6 hd so vé chat luong, kiém
dich gidong thuy san theo quy dinh cua phap luét.

Muc 2. THUC AN THUY SAN, SAN PHAM XU LY MOI TRUONG
NUOI TRONG THUY SAN
Piéu 31. Quan 1y thirc in thiy san, san phim xir Iy méi tredong nudi trong thiy san

1. Thirc an thiy san, san pham xur Iy méi trudng nudi trong thuy san trude khi luu thdng
trén thi truong phai dap ing céac yéu cau sau day:



a) Cong bd tiéu chuan ap dung va cong bd hop quy theo quy dinh;

b) C6 chét lwong phu hop tiéu chuan di duge cong bd ap dung;

¢) Thong tin vé san pham dd duoc giri dén BO Nong nghiép va Phat trién nong thon theo
quy dinh.

2. Bo truong BO Nong nghiép va Phat trién nong thon cé trach nhiém sau day:

a) Ban hanh quy chuén k¥ thuit qudc gia vé thtrc an thily san, san pham xtr Iy moi
trueong nudi trong thiy san;

b) Ban hanh Danh muc héa chit, ché pham sinh hoc, vi sinh vat cAm st dung trong thirc
an thily san, san pham xir Iy méi truong nudi trong thity san;

¢) Ban hanh Danh muc hoa chét, ché pham sinh hoc, vi sinh vat, nguyén li¢u san XuAt
thirc an duoc phep st dung trong nudi trong thuy san tai Viét Nam cén ctr két qua khao
nghiém hodc két qua nhiém vu khoa hoc va cong nghé da dugc cong nhan hoac dugc co
quan nha nudc c¢6 tham quyén cho phép hoac két qua ra soat, diéu tra, danh gia thuc
tién;

d) Huéng dan kiém tra vé diéu kién co S0 san Xuat, mua ban, nhap khau thirc an thuy
san, san pham xir 1y moi truong nudi trong thay san; chat lugng thirc an thuy san, san
pham xir 1y moi trudng nudi trong thuy san trong san xuat, xuat khau, nhap khau theo
quy dinh cua Luat ndy va phap luat vé chat lugng san pham, hang hoa; quy dinh trinh

tu, thu tuc ap dung bién phap ky thuat dé xu ly thirc an thuy san, san pham xir Iy moi
truong nudi trong thuy san vi pham quy dinh vé chat luong;

d) Quy dinh chi tiét diém ¢ khoan 1 Piéu nay; quy dinh viéc dit tén, sai sb cho phep
trong phan tich chat luong, chi tiéu k¥ thuat phai céng bd trong tiéu chuan cong bd ap
dung cua thirc an thily san, san pham xir Iy moi truong nudi trong thuy san.

Piéu 32. Piéu kién co sé san xuit thirc dn thiy san, san phim xir Iy mdi truwong
nudi trong thiy san

1. T6 chtrc, ca nhan duoc cAp Gidy ching nhan co s du diéu kién san xuét thirc n thuy
san, san pham xtr Iy moi truong nuoi trong thuy san khi dap tng cac dicu kién sau day:
a) Dia diém san xuat nam trong khu vuc khong bi 6 nhiém béi chét thai nguy hai, hoa
chat doc hai;

b) Khu san xuét c6 tudng, rio ngin cach v4i bén ngoai;

¢) Nha xuong, trang thiét bi phu hop véi timg loai san pham;

d) Co diéu kién phan tich chét lugng trong qua trinh san xuat;

d) Ap dung hé thong kiém soat chat lwong, an toan sinh hoc;

e) Co6 nhan vién k¥ thuat dugc dao tao vé nubi tré)ng thuy san, bénh hoc thuy san, sinh
hoc, hoa hoc hoac cong ngh¢ thuc pham.

1. Chinh phii quy dinh chi tiét Piéu nay.

Piéu 33. Piéu kién co sé mua ban, nhip khau thirc dn thiy san, sin phim xir 1y
moi trwong nudi trong thuy san

Co so mua ban, nhap khau thirc an thity san, san pham xu 1y méi trudng nudi trong thuy
san phai dap ung céc di€u kién sau day:



1. Noi bay béan, noi bao quan cach biét voi thude bao vé thuc vat, phan bon, hoa chat
doc hai;

2. C6 thiét bi, dung cu dé bao quan thirc dn thuy san, san pham xu Iy moi1 truong nudi
trong thity san theo huéng din cua nha san xuét, nha cung cap.

Piéu 34. Cap, cap lai, thu hdi Gidy chirng nhén co sé di diéu kién san xuit thirc in
thiy sin, san pham xir ly moéi trwdong nudi trong thiy sin

1. Tham quyén cép, cap lai, thu hoi Gidy chimg nhan co s& di diéu kién san xuat thirc
an thay san, san pham xur ly moi trudng nudi trong thiy san dugc quy dinh nhu sau:

a) B Nong nghiép va Phat trién nong thon cap, cap lai, thu hoi Gidy chu’ng nhan co s¢
du diéu kién san xuét thirc dn thuy san, san pham Xt 1y moi truong nudi trong thily san
ddi voi nha dau tu nuée ngoai, t6 chure kinh té c6 von dau tu nude ngoai;

b) Uy ban nhan dan cap tinh cép, cap lai, thu hdi Gidy chimg nhan co s¢ du diéu kién
san xuat thirc an thuy san, san pham xur 1y mo1 treong nudi trong thay san trén dia ban,
trir truong hop quy dinh tai di€ém a khoan nay.

2. Co quan nha nuéc ¢6 thim quyén cap Gidy chimg nhan co sé du diéu kién san xuét
thirc an thuy san, san pham x@ 1y moéi trudng nuodi trong thuy san thuc hién kiém tra
duy tri di€u kién cua co so.

3. Gidy chung nhéan co sé du diéu kién san xuét thirc an thily san, san pham xu 1y moi
trrong nudi trong thiy san dugc cap lai trong truong hop sau day;

a) Bi mat, hu hong;

b) Thay d6i thong tin ctia to chirc, c4 nhan trong gidy chimg nhan.

4. Gidy chimg nhan co s¢ du diéu kién san xuat thtrc an thily san, san pham xu 1y moi
truong nuoi trong thuy san bi thu hoi trong truong hop sau day:

a) Bi tay, x0a, stra chita noi dung cta gidy chimg nhan;

b) Co sé khong con du diéu kién theo quy dinh tai khoan 1 Diéu 32 cta Luat nay;

¢) Co s& ¢6 hanh vi vi pham khac ma phap luat quy dinh phai thu hdi gidy chimg nhan.
5. Chinh phu quy dinh chi tiét diéu kién co sé mua ban, nhap khau thic an thiy san, san
pham xur ly moi truong nudi trong thuy san; ndi dung, thoi gian kiém tra duy tri diéu
kién; noi dung, trinh tu, thu tuc cap, cap lai, thu hoi Gidy ching nhén co so du diéu kién
san xuat thuc an thily san, san pham xir Iy moi trudng nudi trong thity san.

Pi¢u 35. Khido nghiém thirc fin thily sin, sin pham xir Iy méi trwong nudi trong
thuy san

1. Thic an thily san, san pham xur Iy moi trudng nudi tréng thuy san phai dugc khao
nghiém trong trudng hop c6 hoa chat, ché pham sinh hoc, vi sinh vat, nguyén liu san
xut thire an thity san khong c6 tén trong danh muc quy dinh tai diém b va diém c khoan
2 Piéu 31 cta Luat nay.

2. Co sé khao nghiém thirc n thiy san, san pham xtr Iy mdi truong nudi trong thity san
phai dap g cac dicu kién sau day:

a) C6 nhan vién k¥ thuat trinh do dai hoc tré 1én vé nudi tréng thuy san, bénh hoc thuy
san hoac sinh hoc;



b) C6 co s& vat chat, trang thlet bi k¥ thuat phu hop véi viée khdo nghiém thirc an, san
pham xur Iy moi trudng nudi tréng thuy san;

¢) Pap tng diéu kién vé an toan sinh hoc, bao vé méi trudng.

3. N6i dung khao nghiém thirc an thuy san, san pham xir Iy méi truong nudi trong thuy
san nhu sau:

a) Phan tich thanh phan, chét luong san pham;

b) Panh gia dic tinh, cOng dung cta san phiam;

¢) Panh gia doc tinh, d6 an toan d6i véi thily san nudi trong, moi trudng va ngudi st
dung;

d) Noi dung khéc theo dic thu ctia timg san pham.

4. Co s¢ khao nghiém thirc an thuy san, san pham xtr 1y moi1 truong nuodi trong thuy san
cO quyen va nghia vu sau day:

a) Pugc tham gia vao hoat dong khao nghiém theo quy dinh cua phép luat;
b) Puogc thanh todn chi phi khdo nghiém theo quy dinh;

c) Tir chdi cung cép thong tin lién quan den két qua khao nghiém cho bén thir ba, trur
truong hop co quan nha nudc c6 tham quyén yéu cau;

d) Chiu trach nhiém vé két qua khao nghiém,;
d) Bdo ddm an toan sinh hoc, bdo vé moi truong trong qua trinh khdo nghiém;

e) Chap hanh viéc thanh tra, kiém tra ciia co quan nha nudc c6 thim quyén theo quy
dinh cua phap luat.

5. Uy ban nhan dan cp tinh thuc hién giam sat hoat dong khao nghiém trén dia ban.

6. Chinh phu quy dinh chi tiét khoan 2 va khoan 3 Piéu nay; quy dinh trinh ty, thu tuc
khao nghiém thire an thity san, san pham xir Iy moi trudng nudi trong thuy san.

Dl‘eu 36. Nhap khau, xuat khiu thirc in thiy san, san phim xir Iy méi truong nudi
trong thiy san

1. Thirc an thuy san, san pham xir Iy mdi truong nudi trong thily san khi nhap khau phai
duoc kiém tra chat lugng.

2. T6 chiic, ca nhan duoc nhap khau thic an thiy san, san pham xir Iy moi truong nudi
trong thity san c6 hoa chat, ché pham sinh hoc, vi sinh vét, nguyén liéu san xut thirc an
thity san thuéc Danh muyc héa chat, ché phém sinh hoc, vi sinh vat, nguyén liéu san xuat
thire an dugce phep sir dung trong nubi trong thuy san tai Viét Nam; truong hop nhép
khau thirc an thily san, san pham xtr 1y moi truong nudi trong thily san c6 hoa chat, ché
pham sinh hoc, vi sinh vat, nguyén liéu san xuat thirc an thay san khong thugc danh
muc quy dinh tai diém b va diém ¢ khoan 2 Bleu 31 cta Luét nay dé khao nghiém,
nghién ctru khoa hoc, trung bay tai hoi cho, trién 1am phai duoc Bo Nong nghiép va
Phat trién nong thon cap phép.

3. Thirc an thuy san, san pham xtr Iy mdi truong nudi trong thuy san khi xuat khau phai
dap ung y€u cau cua phap luat nudc nhap khau va phap luat Viét Nam.



4. Bo Nong nghiép va Phat trién nong thon xem xet, quyét dinh klem tra hé théng quan
ly, san xuét thirc an thuy san, san pham xir Iy moi truong nudi trong thuy san tai nudc
xuét khau theo quy dinh ctia phap luat Viét Nam va diéu udc qudc té ma nude Cong hoa
xa hdi chu nghia Viét Nam la thanh vién trong truong hop sau day:

a) Danh gia dé thira nhan 1an nhau;

b) Phat hién nguy co anh huong dén chat luong, an toan thuc pham, an toan dich bénh,
mdi truong d6i véi san pham nhap khau vao Viét Nam.

5. Chinh phua quy dinh chi tiét Diéu nay.

Diéu 37. Nghia vu cuia to chirc, c4 nhin sin xuat, mua ban, nhip khau, sir dung
thirc an thuy san, san pham xir ly méi trwong nuéi trong thiy san

1. T6 chure, ca nhan san xuat thuc an thiy san, sdn pham xir Iy méi truong nuoi trong
thuy san c6 nghia vu sau day:

a) Thuc hién kiém soat chat luong trong qua trinh san xuat theo quy dinh cua phéap luat
vé chat lugng san pham, hang hoda;

b) Thyc hién cong b tiéu chuan ap dung; cong bd sy phi hop véi quy chuan k¥ thuat
quoc gia tuong Ung theo quy dinh;

¢) Thuc hién ghi nhan hang hoa theo quy dinh cta phap luat vé ghi nhan hang hoa; ghi
chép, luu giit ho so trong qué trinh san xuét phuc vu truy xuat ngudn goc;

d) Chiu trach nhiém trudc phap luét vé chat lugng san pham do minh san xuét; xu 1y,
thu hoi hodc tiéu hity san pham khong bao dam chat lugng theo quy dinh cua phap luat;
bdi thudng thiét hai gay ra cho ngudi mua, nguoi nudi trong thay san;

d) Gui thong tin san phamq dén B Nong nghiép va Phat trién nong thon theo quy dinh
trude khi luu thong san pham trén thi truong;

e) Chap hanh viéc thanh tra, kiém tra ctia co quan nha nudc c6 thim quyén theo quy
dinh cua phap luat.

2. T6 chuc, cd nhan mua ban, nhap khau thic an thuy san, san pham xir Iy moi truong
nudi trong thuy san c6 nghia vy sau day:

a) Kiém tra nguon goc xuat x1r, thoi han sir dung, 4o nguyén ven cta san pham; dau hop
chuan, dau hop quy néu co;

b) Thyc hién bién phap bao quan chat luong san pham theo hudng dan ciia nha san xut
nham duy tri chat luong san pham;

¢) Gui thong tin vé san pham khi nhap khau 1an dau dén Bo Nong nghiép va Phat trién
nong thon theo quy dinh trudce khi luu thong san pham trén thi truong va thuc hién cong
b tiéu chuan ap dung;

d) Chap hanh viéc thanh tra, kiém tra vé diéu kién co s, chat lugng san pham theo quy
dinh cta phap lut; xir 1y, thu hoi, tiéu huy san pham vi pham chat luong, an toan thuc
pham, boi thuong thiét hai gay ra cho ngudi nudi trong thity san theo quy dinh ctia phap
luat.

3. To chirc, ca nhan sir dung thirc an thuy san, sdn pham xtr 1y moi truong nuodi trong
thily san c6 nghia vu sau day:



a) Tuén thu cac quy dinh cua phap luat va hudng dan cta nha cung cap, nha san xuat
san pham lién quan dén van chuyén, luu gitt, bao quan, sir dung san pham;

b) Chap hanh viéc thanh tra, kiém tra vé chat lugng san pham cta co quan quan ly nha
nudc veé thuy san; tiéu huy thire an thuy san, san pham xtt Iy méi truong nudi trong thuy
san va thily san nudi trong khong bao dam vé chit luong, an toan thuc pham theo quy
dinh cua phap luat.

Muc 3. NUOI TRONG THUY SAN
Piéu 38. Picu kién co sé nudi trong thily san
1. Co so nudi trong thuy san phai dap tng cac diéu kién sau day:
a) Pia dién} xdy dyung co s¢ nudi trong thily san phai tuan thi quy dinh vé sir dung dat,
khu vuc bién d€ nudi trong thuy san theo quy dinh cta phép luat;
b) C6 co so vat chét, trang thiét bi k§ thuat phu hop vai ddi twong va hinh thirc nudi;
¢) Pap tmg quy dinh cua phap luat vé bao vé moi trudng, thi y va an toan lao dong;
d) Bap tng quy dinh ctia phap luét vé an toan thyc pham;
d) Phai dang ky d6i véi hinh thirc nudi trong thily san 16ng bé va ddi tugng thuy san
nudi chu lyec.
2. Co s& nuoi trong thity san dung 1am canh, giai tri, my nghé, my pham phai tuan theo
quy dinh tai cac diém a, b, ¢ va d khoan 1 Piéu nay.

3. T6 chirc, ca nhan nudi trong thuy san trén bién phai 1ap du an nuodi trong thily san va
dugc co quan nha nude co tham quyén cap phép nudi trong thity san, trir d6i tuong quy
dinh tai diém a khoan 2 Diéu 44 cua Luat nay.

4. Thu tuéng Chinh phu quy dinh dbi tuong thay san nudi chi lyc.

5. Chinh phu quy dinh chi tiét diéu kién co s& nudi trong thuly séan; tham quyén, noi
dung, trinh ty, thu tuc cap Gidy chtng nhan co sé du diéu kién nudi trong thuy sén;
tham quyen noi dung, trinh ty, tha tuc ding ky d6i véi hinh thuc nuoi trong thuy san
16ng be, d6i tuong thuy san nu6i chu lue; ndi dung, trinh ty, thu tuc cap phép nudi trong
thuiy san trén bién.

Picu 39. Tham quyén cap phép nudi trong thily san trén bién

1. Uy ban nhan dén cap tinh cap phép nudi trong thily san trén bién cho t6 chirc, ca nhan
Viét Nam trong pham vi vung bién tinh tir du:o’ng mép nudc bién thap nhat trung binh
trong nhiéu nam dén 06 hai ly thudc pham vi quan 1y.

2. Bo Nong nghiép va Phat trién nong thon cép phép nudi trong thily san trén bién cho
t6 chirc, c4 nhan Viét Nam trong khu vuc bién ngoai 06 hai ly, khu vuc bién giap ranh
gifta cac tinh, thanh phd tryc thudc trung wong, khu vuc bién ndm ddng thoi trong va
ngoai 06 hai ly.

3. Chinh phu quy dinh viéc cap phep nudi trong thily san trén bién d6i vdi nha dau tu
nudec ngoai, to chirc kinh té co von dau tu nudce ngoai cin cir quy dinh tai khoan 1 Piéu
44 cua Luat nay.



Pi¢u 40. Nudi sinh sin, nudi sinh truéng, trong ciy nhan tao loai thily san thudc
Phu luc cia Cong wéc quoc té vé buon ban cac loai dong vat, thuwe vat hoang da
nguy cap; loai thiy san nguy cap, quy, hiém

1. T6 chirc, ca nhan dugce phép nudi sinh san, nudi sinh trudng, trong cdy nhan tao loai
thuy san thu¢c Phu luc cua Cong udc qudc té vé budn ban céc loai dong vat, thuc vat
hoang da nguy cap; cac loai thuy san nguy cap, quy, hiém theo quy dinh cua Cong udc
qudc té vé budn ban cac loai dong vat, thuc vat hoang di nguy cdp va phap luat Viét
Nam.

2. Co quan quan Iy nha nudc vé thuy san cap tinh quan 1y, xac nhan ngudn gbc loai thuy
san thugc Phu luc cua Cong udc quoc te v€ budn ban cac loai dong vat, thyc vat hoang
da nguy cép; cac loai thily san nguy cap, quy, hiém c6 ngudn gbc tir nudi trong hoic
khai thac tir tu nhién.

3. Chinh phu quy dinh trinh tu, thu tyc xac nhan ngudn gde loai thuy san quy dinh tai
khoan 2 Piéu nay; diéu kién, tham quyén, trinh tu va thu tuc chimg nhan co s¢ du diéu
kién nuoi sinh san, nu6i sinh truong, co so trong cdy nhan tao loai thuy san thudc Phy
luc ctia Cong udc qubc té vé budn ban cac loai dong vat, thyc vat hoang da nguy cap;
cac loai thity san nguy cép, quy, hiém.

Picu 41. Quan tric, canh bao méi truong, phong, chong dich bénh trong nudi
trong thiy san

Viéc quan trac, canh bao méi truong, phong, chéng dich bénh trong nudi trong thuy san
thuc hién theo quy dinh ctua phap luat v€ thu y va quy dinh khac cua phap luat co lién
quan.

Piéu 42. Quyén va nghia vu ciia td chirc, cA nhin nudi trong thity sin

1. T6 chire, ca nhan nudi trong thily san c¢6 quyén sau day:

a) Buoc co quan nha nude co tham quyen cap Gidy ching nhan quyén sir dung dat khi
dugc giao dat, cho thué dat dé nudi trong thuy san theo quy dinh tai Diéu 43 cua Luat
nay, quyet dinh giao quyén str dung khu vuc bién dé nudi trong thay san theo quy dinh
tai Diéu 44 cua Luat nay;

b) Pugc Nha nude béo vé khi t0 chire, ¢4 nhan khac xAm hai dén quyén va lgi ich hop
phap trong qua trinh nudi trong thuy san; duoc b01 thuong thiét hai khi Nha nudc thu
hoi dat, khu vyc bién vi muc dich cong cong, quoc phong, an ninh trong thoi han duoc
giao quyén sir dung dat, quyén sir dung khu vuc bién theo quy dinh ctia phap luat;

¢) Pugc thong bao vé tinh hinh méi trudng, dich bénh ving nudi trong thuy san, hudéng
dan k¥ thuat nuoi trong thuy san, thong tin vé€ thi truong thuy san;

d) Puoc Nha nude hd tro khoi phuc san xuat trong truong hop bi thiét hai do dich bénh,
thién tai theo quy dinh;

d) Pugc co quan nha nude ¢6 tham quyén cap Gidy ching nhan co sé da didu kién nudi
trong thuy san khi c6 yéu cau.

2. T6 chire, ca nhan nudi trong thily san c6 nghia vu sau day:

a) Str dung dién tich dat, khu vuc bién duoc giao diing muc qich, ranh gioi dé nubi tréng
thily san va bao v€ cac cong trinh phuc vu chung cho nu6i trong thiy san;



b) Thyc hién nghia vy tai chinh vé str dung dat, khu vuc bién dé nudi trong thiy san
theo quy dinh cua phép luat;

¢) Thuc hién theo ddi, giam sat chi tiéu méi trudng nudi trong thity san theo quy dinh
cua phép luat;

d) Tuan thu quy dinh vé phong, chéng thién tai; bao dam an toan cho ngudi va tai san
trong qué trinh nuodi trong thuy san; tuan thu quy dinh cia phap luat vé an toan thuc
pham, an toan sinh hoc, bdo v¢ moi truong;

d) Str dung trang thiét bi, gidng thuy san, thirc an, thude tha y thiy san, san pham xu 1y
moi truong nuodi trong thuy san theo quy dinh;

e) Luu giit ho so Ve gidng thity san, thirc an, thudc tha y thuy san va san pham xir 1y
moi truong nudi trong thuy san dung trong qua trinh nu6i trong thuy san va cac tai liéu
khac vé toan bo qua trinh nudi trong thiy san dé bao dam truy xuat ngudn gc;

g) Chiu trach nhiém trudc phap luat Ve hoat dong nudi trong thuy san, chat luong, an
toan thyc pham cila san pham nudi trong thuy san do co s& cung cap; chiu sy kiém tra,
giam sat cta co quan nha nudc cd tham quyén trong qué trinh nudi trong thay san;

h) Cap nhat thong tin, bao céo tinh hinh nubi trong thily san vao co so dit liéu qubc gia
vé thuy séan;

i) Tra lai dat, khu vuc bién nudi trong thity san khi c6 quyét dinh thu hoi theo quy dinh
cua phap luat.

Muc 4. GIAO, CHO THUE, THU HOI PAT, KHU VUC BIEN
PE NUOI TRONG THUY SAN
Piéu 43. Giao, cho thué, thu hoi dat dé nudi trong thity san

Viéc giao, cho thué, thu hoi dat dé nudi trong thity san thuc hién theo quy dinh cia phap
luat vé dat dai.

Piéu 44. Giao khu vue bién dé nudi trong thiy sin

1. Vige giao khu vuc bién dé nuoéi trong thay san phai can cu quy hoach khong gian bién
quéc gia, quy hoach tinh va quy dinh cua phéap ludt vé bién, bao dam qudc phong, an
ninh.

2. Tham quyén giao khu vyc bién khong thu tién st dung dé nudi trong thiy san nhu
sau.

a) Uy ban nhan dan cap huyén giao khu vuc bién cho c4 nhan Viét Nam ¢ ho so diang
ky khi ca nhan do6 phai chuyén d6i tir nghé khai thac ven bo sang nu6i trong thiy san
theo quyet dinh cua co quan nha nude co tham quyen hodc thudng trd trén dia ban ma
ngudn sdng chi yéu dura vao thu nhap tir nudi trong thuy san dugc Uy ban nhan dan cip
xa noi thuong tri xac nhan. Pham vi giao khu vuc bién dé nuoi trong thuy san tinh tu
duong mép nude bién thap nhit trung binh trong nhiéu nam dén 03 hai 1y thudc pham vi
quan ly;

b) Uy ban nhan dan cép tinh giao khu vuc bién cho t6 chirc, ca nhan Viét Nam thyc hién
nhiém vu khoa hoc va cong nghé phuc vu nuéi tréng thuy san duogc co quan nha nudce
c6 tham quyén phé duyét. Pham vi giao khu vuc bién tinh tir duong mép nudc bién thap
nhat trung binh trong nhiéu nam dén 06 hai 1y thudc pham vi quén 1y;



c) Bo Tai nguyén va Moi trudng giao khu vuc bién cho to chirc, ca nhan Viét Nam thuc
hién nhiém vu khoa hoc va cong nghé phuc vu nudi tréng thuy san dugc co quan nha
nuéc cd thim quyén phé duyét. Pham vi giao khu vuc bién ngoai 06 hai 1y, khu vuc
bién nim ddng thoi trong va ngoai 06 hai 1y tinh tir duong mép nudc bién thip nhat
trung binh trong nhiéu nim; khu vuc bién giap ranh giita cac tinh, thanh phd truc thudc
trung uong.

3. Thdm quyén giao khu vuc bién c6 thu tién sir dung dé nudi trong thuy san nhu sau:

a) Uy ban nhan déan cdp tinh giao khu vuc bién dé nudi trong thiy san ddi voi trudng
hop quy dinh tai khoan 1 Piéu 39 cua Luat nay;

b) Bo Tai nguyén va Moi trudng giao khu vuc bién dé nudi trong thuy san dbi véi
truong hop quy dinh tai khoan 2 va khoan 3 Piéu 39 ciia Luét nay;

4. Thoi han giao khu vyc bién dé nudi trong thiy san khong qua 30 ndm, duogc tinh tur
ngay quyet dinh giao khu vyc bién c6 hiéu lyc. Khi hét thoi han _glao, t6 chirc, ca nhan
c6 nhu cau tiép tuc st dung khu vue bién d3 duogc giao de nudi tréng thity san duoc Nha
nudc xem xét gia han, c6 thé gia han nhiéu 1an nhung tong thoi gian gia han khong qua
20 nam. Thoi han giao khu vuc bién cho t6 chirc, ca nhan Viét Nam thuc hién nhiém vu
khoa hoc va cong nghé phuc vu nudi trong thuy san khong qua thoi han nhiém vu khoa
hoc va cong nghé dugc co quan nha nude c6 thaim quyén phé duyét.

5. Quyét dinh giao khu vuc bién dé nudi trong thity san dugc sira doi, bd sung trong céc
truong hop sau day:

a) Thay d6i thong tin cua to chirc, ca nhan duoc giao khu vic bién dé nudi trong thuy
san;

b) Thay d6i ndi dung hd so diang ky, nhiém vu khoa hoc va cong nghé, du 4n nudi trong
thuy san dan dén thay doi nd1 dung quyét dinh giao khu vyc bién d€ nuodi trong thuy san.

6. Chinh phu quy dinh viéc giao, gia han, han muc, khung gia tién sir dung khu vuc
bién; sira ddi, bo sung quyét dinh giao khu vuc bién dé nudi trong thuy san.

Pic¢u 45. Thu hoi, trung dung khu vuce bién da giao dé nudi trong thuy san

1. Nha nuéc thuc hién viéc thu hoi toan bo hodc mot phﬁn khu vuc bién da giao cho to
chtrc, ca nhan dé€ nuoi trong thuy san khi thudc mot trong cac trudong hop sau day:

a) St dung khu vyc bién trai voi ndi dung quyét dinh giao khu vuc bién dé nudi trong
thuy san; vi pham quy dinh vé bdo vé cong trinh phuc vu chung cho nudi trong thiy san;

b) Khong sir dung mot phan hodc toan bd khu vuc bién duoc giao dé nudi trong thuy
san qué 24 thang lién tyc, trir truong hop co 1y do chinh dang dugc co quan nha nudce cod
tham quyén chap thuan;

¢) Vi muc dich cong cong, quc phong, an ninh;

d) Vi pham nghia vu quy dinh tai khoan 1 Piéu 47 ctia Luét nay;

d) Khong chp hanh nghia vy tai chinh quy dinh tai diém b khoan 2 Piéu 42 cua Lujt
nay va da bi xtr phat vi pham hanh chinh ma khong chap hanh;

e) Quyét dinh giao khu vyc bién trai v&i quy hoach khong gian bién di dugc co quan
nha nudc c6 tham quyéen phé duyét;



g) Khong con dap umg cac diéu kién quy dinh tai Piéu 38 ctia Luat nay ma khong duoc
khac phuc kip thoi.

2. Nha nudc quyet dinh trung dung khu vuc bién trong truong hop can thlet dé thuc
hién nhiém vu qudc phong, an ninh hodc trong tinh trang khan cip; su cd méi truong;
phong, chdng thién tai. Viéc trung dung khu vuc bién thyc hién theo quy dinh ctia phap
luat vé trung mua, trung dung tai san.

3. Co quan c6 thAm quyén giao khu vuc bién dé nuéi trong thity san c6 thAm quyén thu
h6i khu vuc bién da giao.

4. Chinh phu quy dinh trinh tu, thal tuc thu hdi khu vuc bién d3 giao dé nudi trong thuy
san.

Dicu 46. Quyén cia to chirc, ca nhan dwgc giao khu vwe bién dé nudi trong thiy
san

1. TO chure, ca nhan duge giao khu vuc bién dé nudi trong thuy san c6 quyén quy dinh
tai khoan 1 Diéu 42 ctia Luat nay va quyén sau day:

a) Str dung khu vuc bién dugc giao dé nudi trong thay san;
b) Tra lai toan b hodac mot phﬁn dién tich khu vuc bién duoc giao;

¢) Str dung cac thong tin, dit liéu lién quan dén khu vuc bién duge giao theo quy dinh
cua phap luat.

2. Ca nhan Viét Nam dugc Nha nuéce giao khu vuc bién dé nudi trong thuy san khong
thu tién sit dung khu vuc bién quy dinh tai diém a khoan 2 Piéu 44 cia Luat ndy c6
quyén quy dinh tai khoan 1 Diéu nay va c6 quyen thé chip tai san thudc so hiru cua
minh gan lién véi khu vuc bién duoc giao tai t chirc tin dung Viét Nam theo quy dinh
cua phap luat.

3. T6 chure, ca nhan Viét Nam duge Nha nude giao khu vuc bién d€ nuoi trong thuy san
c6 thu tién stir dung khu vuc bién ma da tra tién str dung hang nam c6 quyén quy dinh tai
khoan 1 Diéu nay va quyén sau day:

a) Thé chap tai san thudc so hiru ciia minh gan lién v6i khu vuc bién duoc giao tai to
chuc tin dung Viét Nam theo quy dinh cta phép luit;

b) Chuyén nhuong tai san thudc s¢ hitu ctia minh gan lién véi khu vyce bién dugc giao;
t6 chire, ¢4 nhan nhan chuyén nhuong néu ti€p tuc nudi trong thay san thi c6 quyén nhu
to chuc, ca nhan chuyén nhuong.

4. T6 chue, ca nhan Viét Nam duoc Nha nude giao khu vuce bién dé nuéi trong thity san
c6 thu tién sir dung khu vuc bién ma da tra trudc toan bo tién stir dung theo thoi han giao
co quyén quy dinh tai khoan 1 Di€u nay va quyén sau day:

a) Thé Chap gia tri quyén sir dung khu vyc bién duogc giao va tai san thudc so hiru cua
minh gin lién voi khu vuc bién duogc giao trong thoi han giao tai t6 chire tin dung Viét
Nam theo quy dinh cta phap luét;

b) Chuyén nhuong quyén st dung khu vuc bién duoc giao va tai san thudc sé hitu cia
minh gan lién véi khu vuce bién duoc giao. Ca nhan dugc dé lai quyén st dung khu vuc
bién dugc giao cho nguoi thira ké trong thot han giao theo quy dinh cua phap luat.



Nguoi nhan chuyén nhuong, nguoi dugce thura ké quyén st dung khu vuc bién da giao
dé nudi trong thuy san co quyén quy dinh tai khoan nay;

¢) Gop von bang gia tri quyén st dung khu vuc bién duoc giao va tai san thudc so hitu
ctia minh gin lién voi khu vue bién duge giao theo quy dinh cua phap luat;

d) Cho thué quyén sir dung khu vuc bién va tai san thudc sé hiru cia minh gén lién voi
khu vuc bién trong thoi han duoc giao. Viéc cho thué chi duoc thuc hién khi khu vuc
bién d6 da duoc dau tu theo du an va nguoi thué€ phai st dung khu vuc bién d6 ding
muc dich.

5. Chinh phu quy dinh viéc tra lai khu vuc blen thé chap quyén sir dung khu vuc bién;
viée cho thué, gop von, chuyén nhuong quyén str dung khu vuc bién dugc giao gitra cac
t6 chirc, ca nhén Viét Nam; viée t6 chirc, ca nhan Viét Nam cho thué, gop von, chuyén
nhuong quyen st dung khu vuc bién duoc giao cho nha dau tu nudc ngoai, t6 chirc kinh
te c6 von dau tu nudc ngoai dé nudi trong thily san; quyén cta nha dau tu nudc ngoai,
to chtrc kinh té ¢6 vbn dau tu nudc ngoai duoc giao khu vuc bién, dugc thué, nhan gop
vbn, nhan chuyén nhuong quyen sir dung khu vuc bién tir to chtrc, ca nhan Viét Nam dé
nuoi trong thity san; viéc boi thuong khi bi thu hoi khu vuce bién vi muc dich cong cong,
qudc phong, an ninh.

Dieu 47. Nghia vu cia to chirc, ca nhan dwogc giao khu vue bién dé nuéi trong thuy
san

T6 chtrc, cd nhan dugc giao khu vuc bién dé€ nudi trong thity san c6 nghia vy quy dinh
tai khoan 2 Di€u 42 cua Luat nay va nghia vu sau day:

1. Khéng dugc tiénqha‘mh hoat dong anh huong dén qudc phong, an ninh, cha quyén, loi
ich quoc gia trén bién;

2. Khong can tro hoat dong diéu tra co ban, nghién ctru khoa hoc vé tai nguyén, méi
truong bién va hoat dong hop phap khac duoc co quan nha nude cd tham quyén cho
phép;

3. Nha dau tu nudc ngoai, to chic kinh té c6 vén dau tu nude ngoai duge giao khu vuc
bién dé nuoi trong thuy san hodc dugc thu€, nhan von gop, nhén chuyen nhugng quyén
st dung khu vuc bién tir to chire, c4 nhan Viét Nam dé nuéi trong thuy san thuc hién
theo quy dinh ctua Chinh phu.

Chuong IV
KHAI THAC THUY SAN
Muc 1. KHAI THAC THUY SAN TRONG NOQI PIA VA
TRONG VUNG BIEN VIET NAM
Piéu 48. Quan ly vung khai thac thiy san

1. Chinh phu quy dinh ving bién khai thac thuy san bao gdm ving ven bd, ving 16ng va
vung khoi; hoat dong cua tau ca trén cac vung bién.

2. Bo Nong nghiép va Phat trién nong thon quan 1y khai thac thuy san tai ving khoi.

3. Uy ban nhan déan cip tinh quan 1y khai thac thiy san tai ving ven bo, ving 16ng va
khai thac thiy san ndi dia trén dia ban.

Piéu 49. Han ngach Gidy phép khai thac thiiy san trén bién



1. Can cir xac dinh han ngach Gidy phép khai thac thily san trén bién bao gom:
a) Két qua diéu tra, danh gia trir luong ngudn loi thiy san;

b) Xu hudng bién dong ngudn loi thuy san;

c) Tong san luong thuy san t6i da cho phép khai thac bén ving;

d) Co cu nghé, dbi twgng khai thac, ving bién khai thac;

d) Truong hop khai thac loai thuy san di cu xa hodc loai thuy san co tap tinh theo dan
phai can ctr quy dinh tai cac diém a, b, ¢ va d khoan nay va san lugng cho phep khai
thac theo loai. B Nong nghi€p va Phat trién nong thon xac dinh loai dugc quy dinh tai
di€ém nay.

2. Can clr quy dinh tai khoan 1 Diéu nay, B6 Nong nghiép va Phat trién nong thon xac
dinh, giao han ngach Giay phep khai thac thuy san, san luong cho phép khai thac theo
loai tai vung khoi cho céc tinh, thanh pho tryc thudc trung wong.

3. Cén ctr quy dinh tai khoan 1 Piéu nay, Uy ban nhan dén cép tinh xac dinh han ngach
Giay phép khai thac thuy san, san lugng cho phép khai thac theo loai tai vung ven bo va
vung 16ng thudc pham vi quan 1y.

4. Han ngach glay pheép duge cong b, diéu chinh 60 thang mot lan. Trong truong hop
c6 bién dong vé nguon loi thuy san trén co s& két qua diéu tra, danh gia nguodn loi thuy
san theo chuyén de, diéu tra, danh gia nghé ca thuong pham hang nim, Bo Nong nghiép
va Phat trién ndng thon, Uy ban nhan dan cap tinh diéu chinh san lugng cho phép khai
thac theo loai.

Piéu 50. Gidy phép khai thac thiy san

1. T chire, c4 nhan khai théc thuy san bing tau ca c6 chiéu dai 1on nhat tir 06 mét tré
1én phai c6 Giay phép khai thac thuy san.

2. T chtc, ca nhan quy dinh tai khoan 1 Piéu nay duoc cap Gidy phép khai thac thuy
san khi dap tmg cac di€u kién sau day:

a) Trong han ngach Gidy phép khai thac thuy san, di v6i khai thac thily san trén bién;
b) C6 nghé khai thac thuy san khong thuéc Danh muc nghé cam khai théc;

¢) C6 Giay chimg nhan an toan k¥ thuét tau ca, d6i voi tau ca phai ding kiém;

d) Tau ca co trang thiét bi thong tin lién lac theo quy dinh cua Bo truong Bo Nong
nghiép va Phat trién ndng thon;

d) C6 thiét bi giam sat hanh trinh d6i v6i tau ca co chiéu dai 16n nhat tir 15 mét tré 1én
theo quy dinh cua Chinh phu;

e) C6 Gidy chung nhan dang ky tau ca;

g) Thuyén truéng, may trudng phai c¢6 van bang, ching chi theo quy dinh cia B
trudng Bo Nong nghiép va Phat trién nong thon;

h) Truong hop cap lai do gidy phép hét han phai dap img diéu kién quy dinh tai cac
diém b, ¢, d, d, ¢ va g khoan nay, da ndp nhét ky khai thac theo quy dinh va tau ca
khong thudc danh sach tau ca khai thac thuy san bat hop phap do Bo Nong nghiép va
Phat trién nong thon cong bo.



3. Noi dung chu yéu ctia Gidy phép khai thac thuy san duge quy dinh nhu sau:

a) Tén t6 chuc, c4 nhan duoc cip phép;

b) S6 dang ky tau ca; tén tau, ho hiéu, ma s ctia T6 chirc Hang hai qudc té (néu co);
¢) Nghé, ving bién hodc khu vuc dugc phép khai thac;

d) Thoi gian hoat dong khai thac cua timg nghé;

d) San luong cho phép khai thac theo loai (néu cb);

e) Cang cé dang ky;

g) Thoi han cua gidy phép.

4. Gidy phép khai thac thuy san dugc cap lai khi thudc mot trong cac truong hop sau
day:

a) Bi mat, hu hong;

b) Thay d6i thong tin ctia to chirc, ca nhan trong gidy phép; cang ca dang ky;

c) Gidy phép hét han.

5. Giay phép khai thac thily san bi thu hoi khi thuoc mot trong céc truong hop sau day:
a) Bi tdy, X0a, stra chita ndi dung cta gidy phép;

b) Khai thac thily san trai phép ngoai ving bién Viét Nam;

c) Tau ca da xd6a dang ky;

d) Khong con du diéu kién quy dinh tai khoan 2 Diéu nay.

6. Thoi han cua gidy phép khai thac thuy san duge quy dinh nhu sau:

a) Thoi han cua gidy phép cap lan dau, cap lai thudc truong hop quy dinh tai diém c
khoéan 4 Diéu nay khong qué thoi han con lai cia han ngach ké tir ngay cap;

b) Thoit han ctua glay phép duoc cap lai thude truong hop quy dinh tai diém a va diém b
khoan 4 Diéu nay bang thoi han con lai cua gidy phép da duoc cap.

7. NO1 dung cua Gidy phép khai thac thuy san dugc diéu chinh khi c6 bién dong vé
ngudn loi thuy san theo quy dinh tai khoan 4 Piéu 49 cta Luat nay. B Nong nghiép va
Phat trién nong thon, Uy ban nhan déan cdp tinh thong bao viéc diéu chinh ndi dung Gidy
phép khai thac thiy san cho chu tau.

Piéu 51. Cap, gia han, cap lai, thu hdi Gidy phép khai thac thily sin

1. Uy ban nhan dan cap tinh cip, gia han, cap lai, thu hoi Giay phép khai thac thiy san,
trir truong hop quy dinh tai khoan 2 Diéu nay.

2. Bo Nong nghiép va Phat trién nong thon cap, gla han, cap lai, thu hoi Gidy phép khai
thac thuy san d6i voi to chure, ca nhan nudc ngoai hoat dong khai thac thuy san trong
vung bién Viét Nam; t6 chirc, ca nhan Viét Nam khai thac thiy san ngoai ving bién
Viét Nam.

3. Chinh phu quy dinh ndi dung, trinh tu, thu tuc cép, gia han, cép lai, thu hoi Giéy phép
khai thac thuy san.

Piéu 52. Quyén va nghia vu ciia td chirc, c4 nhan khai thac thiy san



1. T6 chirc, ca nhan khai thac thuy san c6 quyén sau day:
a) Khai thac thity san theo diing noi dung ghi trong gidy phép;

b) Puogc thong tin vé ngudn loi thuy san, hoat dong thuy san, thi trudng thiy san va
hudong dan vé cong nghé, k¥ thuat khai thac thuy san;

¢) Pugc Nha nude bao vé quyén va loi ich hop phap trong khai thac thuy san.
2. T6 chire, ca nhan khai thac thity san c¢6 nghia vu sau day:

a) Thuc hién cac quy dinh ghi trong Gidy phép khai thac thily san, duy tri diéu kién quy
dinh tai khoan 2 Diéu 50 ctua Luat nay;

b) Thuc hién quy dinh vé bao dam an toan cho nguoi, tau cd va an toan thuc phém ddi
v6i san pham khai thac; chu dong thuc hién cac bién phap phong, chong thién tai; phai
ctru nan khi gdp nguoi, tau bi nan;

¢) Phai treo Qubc ky nudc Cong hoa xi hoi chii nghia Viét Nam trén tau ca khi hoat
dong; danh dau tau ca theo vung bién, danh dau ngu cu dang st dung tai ngu truong
theo quy dinh cua B0 trudng BO Nong nghiép va Phat trién ndng thon;

d) Tuén thu viéc thanh tra, kiém tra cia co quan nha nudc ¢ tham quyén theo quy dinh
cua phap luat;

d) Tham gia ctru hd, bao vé chii quyén, an ninh, trat tu trén ving khai thac; t6 giac hanh
vi vi pham phép luat vé thiy san;

e) Tuén thu cac quy dinh quan ly vung, nghé, kigh c0 loai, ngu cu khai thac thl”}y san;
chap hanh viéc di€u chinh ndi dung ghi trong gidy phep khi co thong bao cua Uy ban
nhan dan cap tinh vé di€u chinh san Iuwgng khai thac theo loai;

g) Trong qua trinh hoat dong khai thac thuy san phai mang theo ban chinh hoac ban sao
chtng thuc Gidy phép khai thac thiy san ddi véi trudng hop phai co glay phép, Gidy
ching nhan an toan ky thuat tau ca dbi voi tau ca phai dang kiém, Gidy ching nhan
dang ky tau c4, s6 danh ba thuyén vién, vin bang, chung chi thu}{en trudng, may trudng,
Chtng minh nhén dan, thé Can cudc cong dan, ho chiéu hodc gidy to tuy than khac theo
quy dinh d61 véi thuyén vién va nguoi lam vige trén tau ci;
h) Ghi, ndp bao cao, nhat ky khai thac thuy san theo huong dan ctia Bo Nong nghiép va
Phat trién nong thon.

Muc 2. KHAI THAC THUY SAN NGOAI VUNG BIEN VIET NAM
Picéu 53. Piéu ki¢n khai thac thiiy sin ngoai ving bién Viét Nam
1. T6 chirc, ca nhan khai thac thily san ngoai ving bién Viét Nam dugc Bo Nong nghiép
va Phat trién nong thon chéap thuan 601 v6i tau ca khai thac thuy san tai ving bién cua

qudc gia, vung lanh thd khac hoac gap phép ddi véi khai thac thuy san tai vung bién
thudc quyén quan 1y cua té chirc nghé c4 khu vuc khi dap tng cac diéu kién sau day:

a) Pugc co quan co thaim quyén cia quoc gia, ving ldnh thd c6 bién cho phép hoic
dugc to chire quan 1y nghé ca khu vuc cap han ngach cho Viét Nam;

b) Tau ca c6 du diéu kién hoat, dong; da duoc dang ky, cq Glay chirng nhéan an toan k¥
thuat tau ca con hiu luc it nhat 06 thang; co du trang thiét bi an toan cho nguoi va tau
ca; thiét bi gidm sat hanh trinh, thong tin lién lac phu hop;



C) Thuyen truong, may truong phai c6 van bang hodc ching chi do co quan c¢6 tham
quyén cap; thuyén vién va ngudi lam viéc trén tau cé phai c6 bao hiém, ho chiéu; trén
tau hodc mot nhoém tau phai co it nhit mot nguoi biét str dung tiéng Anh hoidc ngdn ngir
thong dung cua qudc gia, ving 1anh thd ma tau ca dén khai thac; khong thudc trudng
hop cdm xuét canh theo quy dinh cua phap luat;

d) bBap tmg diéu kién khac theo quy dinh cta t6 chtrc nghé ca khu vuc, qudc gia va ving
lanh tho khac.

2. Chinh phii quy dinh chi tiét Diéu nay.

Piéu 54. Trach nhiém ciia to chirc, c4 nhan khai thac thily san ngoai viing bién Viét
Nam

1. Tau ca Vi€t Nam khai thac thiy san ngoai vung bién Viét Nam khi duoc Bo Nong
nghi€¢p va Phat trién nong thon chap thuan hodc cap phép.

2. Thyc hign thu tuc xuét canh, nhap canh theo quy dinh cua phap luat Viét Nam, phap
luat ctia qudc gia, ving lanh thd c6 bién ma tau ca dén khai thac.

3. Tuén tha phap luat Viét Nam, quy dinh cta diéu udc qudc té ma nudc Cong hda xa
hoi chu nghia Viét Nam la thanh vién, phéap luat cua qudc gia, vung 1anh tho c6 bién va
quy dinh cua t6 churc quan 1y nghé cé khu vyc ma tau ca dén khai thac.

4. Khi c6 su c6 tai nan hodc tinh hudng nguy hiém can sy gitp dd, thuyén vién, nguoi
lam vi€c trén tau ca phai phat tin hiéu cap ctru, kip thoi lién hé véi co quan chirc trach
cua quéc gia, ving lanh tho gan nhat; thong bao cho co quan dai dién Vlet Nam noi
qudc gia, ving lanh thd gan nhat, co quan quan 1y nha nude vé thuy san cip tinh hoic
Bo Nong nghiép va Phat trién nong thon.

5. Trong qua trinh hoat dong khai thac thuy san trén bién, thuyén truong phai mang theo
ban chinh hodc ban sao chung thyc gidy to lién quan do co quan co tham quyén cua
Viét Nam cap, gidy to lién quan do quéc gia, vung lanh thd ¢ bién cap khi tau ca dén
hoat dong trén ving bién ctia qudc gia, ving 1anh thd do.

6. Phoi hop voi co quan chitc ning dé giai quyét va xur 1y vu viéc xay ra co lién quan
dén nguoi va tau ca do to chuce, ¢4 nhan dua di khai thac thily san ngoai vung bién Viét
Nam.

7. Chu tau, thuyén truong hudng dan, pho bién cho thuyén vién tau ca vé quyén va trach
nhi¢m khi tién hanh khai thac thuy san ngoai vung bién Vi¢t Nam.

8. Chu tau cé phai mua bao hiém cho thuyén vién va nguoi lam viéc trén tau cé; chiu
moi chi phi trong qué trinh dua tau ca di khai thac ngoai vung bién Viét Nam.

Muc 3. HOAT PONG THUY SAN CUA TAU NUOC NGOAI
TRONG VUNG BIEN VIET NAM
Piéu 55. Picu kién cz“iE phép cho to chirc, cd nhian nwéc ngoai cé tau hoat dong
thiy san trong vung bién Viét Nam
T6 chirc, ca nhan nudce ngoai co tau dugc cap phép hoat dong thuy san trong ving bién
Viét Nam khi dap img cac di€u kién sau day:



1. Co théa thuan quéc té hodc diéu uéc quéc té ma nudc Cong hoa xa hoi chu nghia
Viét Nam la thanh vién; giay phép hoac chap thudn cua co quan c6 thAm quyén cua
nudc co tau cho phép hoat dong tai ving bién Viét Nam;

2. C6 Gidy chimg nhan ding ky dau tu do co quan nha nudc c6 tham quyén cap hoic dy
an hop tac vé khai thac thuy san dugc Thu tudng Chinh phu phé duyét hodc du an hop
tac diéu tra, danh gia ngudn loi thiy san, huan luyén ky thuat, chuyen giao cong nghé
trong linh vyc thuy san, thu mua, van chuyén thay san trong vung bién Viét ‘Nam dugc
Bo Noéng nghiép va Phat trién nong thon hoac Chu tich Uy ban nhan dan cip tinh phé
duyét.

Viéc phé duyét du an vé khai thac thily san trong ving bién Viét Nam phai cin cir vao
diéu kién quy dinh tai diém a va diém b khoan 2 Piéu 50 cua Luat nay va tau khong co
tén trong danh sach tau ca hoat dong danh bét ca bat hop phap dugc co quan co tham
quyén ctia Viét Nam hodc to chtrc quan 1y nghé ca khu vuc hodc t6 chirc qudc té duoc
cong nhan xac 1ap va cong bd;

3. Co6 Giay ching nhan dang ky tau do co quan nha nudc co thAm quyén cua qudc gia
ma tau mang quoc tich cap, Gidy chung nhén an toan ky thuat cua tau do co quan co
tham quyén cia quoc gia ma tau mang quéc tich cap con thot han it nhat 1a 06 thang,
Glay phép st dung tan sO va thiét bi thu phat séng vo tuyén dién do co quan c6 tham
quyén cua Viét Nam cap,

4. C6 danh sach thuyén vién va nguoi lam viée trén tau; thuyén truong, may trudng co
van bang, ching chi phu hop véi loai tau. Thuyén vién va nguoi 1am viée trén tau nude
ngoai hoat dong thuy san trong ving bién Viét Nam 1 nguoi nude ngoai phai dugc su
dong y cuia B6 Cong an va Bo Qudc phong; ¢6 ho chiéu va bao hiém thuyén vién;

5. Co thiét bi giam sat hanh trinh theo quy dinh;
6. Trén tau phai c6 it nhat mot nguoi thong thao tiéng Viét hodc tiéng Anh.

Piéu 56. Cap, gia han, cip lai, thu hdi gidy phép ddi véi to chirc, ca nhin nuéc
ngoai c6 tau hoat dong thiy san trong vung bién Viét Nam

1. Noi dung cha yéu cua gidy phép duoc quy dinh nhu sau:

a) Tén, dia chi cta chu tau;

b) S6 dang ky tau; tén tau, ho hiéu, ma sb ctia T chitc Hang hai qubc té (néu co);

c) Thong tin vé tan s6 lién lac;

d) Ving, nghé, linh vuc hoat dong cta tau;

d) bia diém lam thu tuc xuét canh, nhap canh;

e) Cang dang ky;

) Thoi han cua gidy phép.

2. Thoi han cta gidy phép cin ¢t vao thoi han cua Gidy ching nhan ding ky dau tu
hodc dy an hgp tac nhung khong qué 12 thang.

3. Glay phep hoat dong thuy san cua t6 churc, c4 nhan nudc ngoai duoc gia han nhiéu
lan, mdi lan gia han khong qua 12 thang khi dap tng cac diéu kién sau day:



a) Gidy chtrng nhan diang ky dau tu hodc du an hop tac trong linh vuc thay san con hiéu
luc;

b) Pa ndp nhat ky khai thac thuy sadn hodc bao cdo hoat dong theo quy dinh.

4. ,T(K) chtrc, ca nhén nudc ngoai hoat dong trong vung bién Viét Nam dugc xét cap lai
gidy phep trong truong hop gidy phép bi mat, hu hong, c6 thay doi thong tin khi Giay
chirng nhan dang ky dau tu hodac du an hop tac trong linh vuc thiy san con hi¢u luc.

5. Gidy phép hoat dong thily san ciia to chirc, ca nhan nudc ngoai bi thu hoi khi thudce
mot trong cac truong hop sau day:

a) Bi tay, x0a, stra chita noi dung cia gidy phép;

b) Hoat dong khong diing vai ndi dung ghi trong gidy phép;

¢) Gidy chirng nhan dau tu hodc dy an hop tac két thiic trudc thoi han ciia gidy phép;
d) Khéng con du diéu kién quy dinh tai Diéu 55 cta Luét nay;

d) Tau bi hity, chim ddm khong thé truc vét, mat tich;

e) Thily san trén tau c6 nguon goc tir khai thac thay san bat hop phap.

6. Bo Nong nghiép va Phat trién nong thon cap, gia han, cap lai, thu hoi gidy phép doi
v6i t6 chirc, ca nhan nudc ngoai c6 tau hoat dong thily san trong ving bién Viét Nam.

7. Chinh phu quy dinh trinh ty, thi tuc cip, gia han, cap lai, thu hql gidy phép dbi véi to
churc, cd nhan nudc ngoai co tau hoat dong thiy san trong vung bién Viét Nam.

Pieu 57. Quyén va nghia vu cia to chirc, ca nhan nwéc ngoai cé tau hoat dong thiy
san trong vung bién Viét Nam

1. T6 chure, ca nhan nude ngoai c6 tau hoat dong thily san trong vung bién Viét Nam co
quyén sau day:

a) Hoat dong thuy san trong ving bién Viét Nam theo noi dung ghi trong gidy phép;

b) Puoc cung cép thong tin lién quan dén hoat dong thity san theo quy dinh cta phap
luat Viét Nam khi co6 yéu cau;

¢) Pugc Nha nudc Viét Nam bao vé quyén va loi ich hop phap trong qua trinh hoat
dong thuy san tai Viét Nam.

2. T4 chtic, ca nhan nudc ngoai c6 tau hoat dong thuy san trong vung bién Viét Nam co
nghia vu sau day:

a) Nop du phi, 1¢ phi theo quy dinh ctia phap luat Viét Nam; mua bao hiém cho giam sat
vién;

b) Chi dugc dua tau vao cang dang ky, phai thong bao bang van ban cho Bo Nong
nghiép va Phat trién ndng thon it nhat 07 ngay lam viéc trude khi dua tau vao Viét Nam,
thuc hién thu tuc xuat canh, nhap canh theo quy dinh ctia phap luat Viét Nam,;

¢) Khi hoat dong trong ving bién Viét Nam phai mang du ban chinh hodc ban sao
ching thuc gidy phép hoat dong thuy san do co quan c6 thém quyén ctia Viét Nam cép,
Gidy chung nhén an toan ky thuat tau, Gidy phep str dung tan s0 cua thiét bi thu phat
song vo tuyen dién do co quan c6 thdm quyén cua Viét Nam cip, sd danh ba thuyén
vién, ho chiéu cua thuyen vién va nguoi lam vi¢c trén tau;



d) Ghi, ndp nhdt ky khai thc thily san theo chuyen bién dbi voi tau hoat dong khai thac
thuy san; bao cdo hoat dong theo chuyen bién d6i véi tau diéu tra, danh gia ngudn loi
thuy san, huin luyén k¥ thuat, chuyén giao cong nghé vé thiry san, thu mua, van chuyén
thuy san theo quy dinh cta B trudng B Nong nghiép va Phat trién nong thon. Nhat ky
khai thac thity san hodc bao cdo hoat dong cua tau phai bang tiéng Viét hoic tiéng Anh;

d) Tuan thu yéu cau clia giam sat vién; bao dam diéu kién 1am viéc, sinh hoat cho giam
sat vien; tiép nhan, tra giam sat vién dung dia diém d3 duoc Bo Nong nghiép va Phat
trién néng thon chap thuén;

¢) Chap hanh viéc thanh tra, kiém tra, kiém soat cta lyc lugng chirc ning theo quy dinh
cua phap luat Viét Nam;

g) Khi c6 sy cb, tai nan hodc tinh hudng nguy hiém can su giup d& thi thuyén vién,
nguoi lam viée trén tau phai phat tin hiéu cap ciru va phai thong bao ngay cho co quan
hitu quan cta Viét Nam noi gan nhat;

h) Tau khai thac thuy san chi duge phép tiéu thu san pham tai Viét Nam, trir trudng hop
c6 hop dong xuat khau;

i) Trong truong hop tau ca nudce ngoai ngung hoat dong khi glay phép van con hiéu lyc,
chu tau phai bao cao Bo Nong nghiép va Phat trién nong thon bang van ban it nhat trudc
07 ngay lam viéc trudc khi ngimg hoat dong;

k) Treo co theo quy dinh cua Chinh phu;

1) Chap hanh quy dinh khac cta phéap luat Viét Nam va diéu udc qudc té ma nudc Cong
hoa x3a hoi chu nghia Viét Nam la thanh vién.

Pitu 58. Giam sat vién trén tau nwéc ngoai hoat dong thity sin trong vung bién
Viét Nam

1. Tau nudc ngoai hoat dong thuy san trong vung bién Viét Nam phai co giam sat vién
trong truong hop sau day:

a) Khai thac thuy san;

b) Piéu tra nguon loi thuy san;

¢) Huan luyén k¥ thuat, chuyén giao cong nghé vé thily san.

2. Giam sat vién phai dap ung cac diéu kién sau day:

a) La cong chirc, vién chirc kiém nhiém do Bo Nong nghiép va Phat trién nong thon cir;
b) C6 du sirc khoe va kha nang di bién;

c¢) Co6 trinh d¢ chuyén mén vé linh vuc giam sat;

d) Thong thao tiéng Anh hodc ngén ngir thong dung ctia qudc gia, viing lanh thé c6 tau
nudc ngoai hoat dong thiy san trong vung bién Vi¢t Nam.

3. Truong hop co cong chire, vién chuc, nguoi lao dong thude Bo Nong nghiép va Phat
trién nong thon lam viée trén tau nude ngoai hoat dong thuy san trong ving bién Viét
Nam theo dy 4n hodc hop dong dd dugc phé duyét thi khong cir giam sat vién.

Dieu 59. Quyén va trach nhiém cta giam sat vién

1. Giam sat vién c6 quyén sau day:



a) Yéu cau thuyén vién va nguoi lam viéc trén tau thyc hién dang quy dinh cta phap
luat Viét Nam va cac quy dinh ghi trong gidy phép;

b) Yéu cau thuyén trudng dua tau vé cang gan nhit trong trudng hop phat hién ngudi va
tau nude ngoai ¢6 hanh vi vi pham nghiém trong phap luat Viét Nam;

C) Kiém tra, gidm sat hoat dong trén tau; thiét bi do ca, thong tin lién lac cua tau;
d) Str dung cac thiét bi thong tin lién lac cua tau dé 1am viéc khi can thiét;

d) Pugc mua bao hiém trong qua trinh thuc hi¢én nhi€ém vu giam sat trén tau;

¢) Pugc chu tau bao dam diéu kién lam viéc, sinh hoat trén tau;

g) Huong ché d6 luong, cong tac phi, boi dudng di bién va cac ché do khac theo quy
dinh cua Chinh phu;

h) Huéng céc ché do boi dudng, thu lao khac tir doi tac hop tac néu c6 ghi trong hiép
dinh, du an hodc hop dong hop tac.

2. Giam sat vién co trach nhiém sau day:

a) Giam sat cac hoat dong va viéc tuan tha phap luat Viét Nam cta nguoi va tau nudc
ngoai hoat dong thuy san trong vung bién Viét Nam;

b) Bao cio day du, kip thoi vé Bo Nong nghiép va Phét trién nong thon cac thong tin
lién quan dén hoat dong ctia tau nudc ngoai theo nhiém vu dugc giao.

Muc 4. KHAI THAC THUY SAN BAT HQP PHAP

Picu 60. Khai thac thiiy san bat hop phap
1. Hanh vi dugc coi 14 khai thac thily san bat hop phap bao gom:
a) Khai thac thuty san khong c6 gidy phép;
b) Khai thac thuy san trong vung cam khai thac, trong thoi gian cdm khai thac; khai
thac, van chuyén thuy §£1n cam khai thac; kha@ thac loai thuy san c¢6 kich thudc nho hon
quy dinh; sit dung nghé, ngu cu khai thac bi cam;

¢) Khai thac trai phép loai thuy san thuéc Danh muyc loai thity san nguy cap, quy, hiém;
d) Khai thac thuy san trai phép trong vung bién thudc quyén quan Iy cta té chirc quan 1y
nghé ca khu vuc, quoc gia va ving lanh tho khac;

d) Khai thac thiy san vuot san lugng theo loai, khai thac sai vung, qua han ghi trong
giay phép;

e) Che ‘giéu, gia mao hodc huy chimg ctr vi pham quy dinh lién quan dén khai thac, bao
v€ ngudn loi thuy san;

g) Ngin can, chéng dbi nguoi c6 tham quyén thyc hién kiém tra, giam sat sy tuan thi
cac quy dinh vé khai thac va bado v¢ nguodn loi thuy san;

h) Chuyén tai hodic hd trg cho tau da dugc xéc dinh c6 hanh vi khai thc thuy san bat
hop phép, trir truong hop bat kha khang;

i) Khong trang bi hodc trang bi khong day du hoic khong van hanh thiét bi thong tin
lién lac va thiét bi giam sat hanh trinh theo quy dinh;

k) Khong c6 Gidy chimg nhan co s& du diu kién an toan thyc pham theo quy dinh;



1) Tam nhép, tai xuét, tam xuat, tai nhap, chuyén khau, qua canh qua lanh tho Viét Nam
thiy san, san pham thity san ¢6 ngudn gde tir khai thac thuy san bat hop phap;

m) Khong ghi, ghi khong day du, khong ding, khong ndp nhat ky khai thac thay san,
khong bao céo theo quy dinh;

n) St dung tau ca khong quéc tich hoic mang qudc tich cua quoc gia khong phai la
thanh vién de khai thac thay san trai phép trong ving bién qudc té thudc tham quyén
quan 1y cua td chirc quan 1y nghé ca khu vuc;

0) Str dung tau ca dé khai thac thuy san khong theo quy dinh vé khai thac va bao vé
nguon loi thuy san trong viung bién quoc té khong thude tham quyén quan 1y cua té chirc
quan ly nghé ca khu vuc.

2. T6 chire, ca nhan vi pham cac quy dinh tai khoan 1 Diéu nay thi tuy theo mtrc do vi
pham ma b1 xtr 1y vi pham hanh chinh hodc bi truy ctru trach nhiém hinh sy theo quy
dinh cua phap luat.

3. Bo truong Bo Nong nghi€p va Phat trién nong thon quy dinh viéc cong bd danh sach
tau cé khai thac thiy san bat hgp phap.

Picu 61. Xac nhan, chirng nhan ngudn goc thiiy san tir khai thac

1. Co quan co tham quyen ctia Viét Nam x4c nhan nguyén liéu, chimg nhan san pham
thily san c¢6 nguén goc tir khai thac tai vung bién Viét Nam khong vi pham quy dinh
khai thac bat hop phap cho t6 chtic, ca nhan khi c¢6 yéu cau.

2. Nguyén liéu thity san nhap khau duoc co quan c6 tham quyén cua nudc xuat khau
chirng nhan c6 ngudn goc tu khai thac khong vi pham quy dinh khai thac thuy san bat
hop phép khi c6 yéu cau cua to chirc, ca nhan nhap khau.

3. San pham thuy san xuat khau c6 ngudn gdc tir nguyén liéu thuy san nhap khau dugc
co quan c6 thAm quyén cta Viét Nam xac nhan khi c¢6 yéu cau cta to chirc, ci nhan xut
khau trén co sé nguyén liéu san xuat san pham thity san d6 dugc co quan c6 tham quyén
ctia nudc xuat khau ching nhan c6 ngudn gdc khong vi pham quy dinh khai thac thuy
san bat hop phap.

4. Bo truong B Nong nghi¢p va Phat trién nong thon quy dinh vé ndi dung, tham
quyén, trinh ty, tha tuc xac nhan nguyén liéu, chtirng nhan nguén goc thay san khai thac;
xac nhan nguyén liéu thay san nhap khau hodc san pham thiy san dugc san xuét tir
nguyén lidu thuy san nhap khau khong c6 ngudn gdc tir khai thac thity san bat hop phap.

Chuong V
QUAN LY TAU CA, TAU CONG VU THUY SAN, CANG CA,
KHU NEO PAU TRANH TRU BAO CHO TAU CA
Muc 1. QUAN LY TAU CA, TAU CONG VU THUY SAN
Pi¢u 62. Quan Iy déng méi, cai hoan, thué, mua tau ca

1. Uy ban nhan dan cip tinh céng khai han ngach Glay phep khai thac thuy san, sO
luong Glay phép khai thac thay san trén bién dugc cdp méi cia dia phuong; cip van
ban chap thuan dong mdi, cai hoan, thué, mua tau ca trén bién can ¢ vao han ngach
Gidy phép khai thac thuy san; xay dung, cong khai tiéu chi dic thu cua dia phuong va
quy trinh xét duyét ho so dé nghi cap vin ban chap thuan dong méi, cai hoan, thué, mua



tau cd trén bién; quy dinh vé dong moi, cai hoan, thué, mua tau ca hoat dong trong noi
dia thudc pham vi quan ly.

2. TH chirc, ca nhan dong mai, cdi hoan, thué, mua tau ca co chiéu dai 16n nhét tir 06
mét trd 1€n hoat dong trén bién phai dugc Uy ban nhéan déan cap tinh chéap thuan.

Diéu 63. Piéu kién co sé¢ déng méi, cai hodn tau ca

Co s6 dugc cip Gidy ching nhan du didu kién dong mdi, cai hoan tau ca khi dap tmg
cac diéu kién sau day:

1. C6 co so vat chat, trang thiét bi phu hop; c6 phuong an t6 chirc san xuat, kinh doanh
phu hop véi chung loai, kich c& tau cad dugc dong méi, cai hoan;

2. Co bo phén giam sat, quan ly chat luong dé bao dam san pham dap ing day du cac

tiéu chuan, diéu kién vé chat luong, an toan k¥ thudt va bao vé mdi truong theo quy
dinh;

3. C6 nhan luc dap ung yéu cau san xut, kinh doanh;
4. C6 hé thong quan 1y chat luong, quy trinh cong nghé dap Gmg yéu cau.

Picu 64. Cap, cap lai, thu hdi Gidy chirng nhin co s& di diéu kién dong méi, cai
hoan tau ca

1. Uy ban nhan dan cép tinh cap, cip lai, thu hoi Gidy chting nhan co s du diéu kién
dong mai, cai hoan tau ca.

2. Gidy chtng nhan co s¢ du diéu kién dong méi, cai hoan tau ca dugc cap lai khi thudc
mot trong céc trudng hop sau day:

a) Bi mat, hu hong;

b) Thay d6i thong tin cta to chirc, ca nhan trong gidy chimg nhan.

3. Gidy chung nhan co so d diéu kién dong méi, cai hoan tau ca bi thu hoi khi thudc
mot trong cac truong hop sau day:

a) Bi téy, x0a, stra chita nd1 dung cua giéy chirng nhan;

b) Co s& khong con du diéu kién theo quy dinh tai Diéu 63 cua Luat nay;

¢) Co s& ¢6 hanh vi vi pham khac ma phap luat quy dinh phai thu hoi gidy chimg nhén.
4. Chinh phu quy dinh chi tiét diéu kién co so, trinh ty, thi tuc cp, cap lai, thu hoi Gidy
chirg nhan co s& du diéu kién dong mai, cai hoan tau ca.

Piéu 65. Quyén va nghia vu ciia co' s& dong méi, cai hoan tau ca

1. Co sé dong méi, cai hoan tau ca cd quyén sau day:

a) bong mai, cai hoan tau cé theo quy dinh;

b) Thu chi phi dong méi, cai hoan tau ca theo thda thuén;

¢) Cac quyén khac theo quy dinh cua phap luat.

2. Co s& dong moi, cai hoan tau ca cd nghia vy sau day:

a) Chi dugc dong méi, cai hoan tau ca thudc dién phai co Gidy phép khai thac thiy san
khi t6 churc, ca nhan dé nghi dong méi, cai hodn tau ca c6 van ban chap thuan do Uy
ban nhan dan cap tinh cap;



b) Chiu sy giam sat k¥ thuat cta td chirc dang kiém;

c) Dong méi, cai hoan tau ca theo dung thiét ké dugc t6 chic dang kiém tham dinh, phé
duyét;

d) Chiu trach nhiém vé chat luong tau ca dong mai, cai hodn;

d) Thuc hién ché d6 bao céo dinh ky, dot Xuét vé doéng mai, cai hoan tau ca theo hudng
dan cua Bo Nong nghiép va Phat trién nong thon.

Diéu 66. Xuit khiu tau c4, nhap khiu tau c4, thué tau tran

1. Viéc xuit khau tau cé thuc hién theo yéu cau cua nudc nhap khau.

2.T6 chure, ca nhan duoc Bo Nong nghiép va Phat trién nong thon cip phép nhap khau
tau ca de khai thac thuy san khi dap timg céc dicu kién sau day:

a) Trong han ngach Gidy phép khai thac thuy san d3 duoc xéac dinh;

b) Tau cé c6 ngudn gdc hop phap;

¢) Tau ca v thép hoac vo vat liéu mai;

d) Tau ca c6 chiéu dai 16n nhat tir 24 mét tré 1én;

d) Péi voi nhap khau tau ca, tudi vo tau khong qua 05 nam, tudi may chinh cua tau
khong quéa 07 nam, tinh tr ndm san xuat dén thoi diém nhap khau;

e) C6 Gidy chung nhan an toan k¥ thuat tu ca con hiéu luc tir 06 thang tré 1én do t6
chtrc dang kiém cua nudc ¢ tau cap.

3. To chirc, ca nhan duoc Bo Nong nghiép va Phat trién nong thon cap phép thué tau
tran khi dap ung cac diéu kién quy dinh tai cac diém a, b, ¢, d va e khoan 2 Diéu nay;
tudi vo tau khong qua 08 nam, tudi may chinh cta tau khéng qua 10 nam, tinh tir ndm
san xudt dén thoi diém thué; thoi han thué khéng qua 05 nam.

4. Chinh phu quy dinh trinh tu, thi tuc cdp phép nhap khau tau ca, thué tau tran; quy
dinh vi¢c tdng cho, vién tro tau ca.

Piéu 67. Bao dam an toan ky thuit tau ca

1. Tau ca c6 chiéu dai 1on nhat tir 12 mét tr 1én phai duoc dang kiém, phan cip va cap
Giay chung nhan an toan k¥ thuét.

2. Tau c4 quy dinh tai khoan 1 Piéu nay déng mdi, cai hoan phai duoc t6 chuc ding
kiém gidm sat an toan k¥ thuat, chat lugng phu hop véi ho so thiét ké duge tham dinh
va cap giay to theo quy dinh.

3. Tau ca khong thudc quy dinh tai khoan 1 Diéu nay phai lap dat trang thiét bi bao dam
an toan k¥ thuat tau ca khi hoat dong.

4. Bo truong Bo Nong nghiép va Phat trién nong thon quy dinh chi tiét Diéu nay.

Piéu 68. Piéu kién co s¢ diing kiém tau ca

1. T6 chte, ca nhan dugc cap Gidy chtng nhéan co s& du diéu kién ding kiém tau ca khi
dap ung cac diéu kién sau day:

a) Pugc thanh 13p theo quy dinh cia phap luét;

b) C6 co s6 vat chat, trang thiét bi k¥ thuat dap ing yéu cau;



¢) C6 doi ngii dang kiém vién dap tmg yéu cau;
d) C6 hé théng quan 1y chit lugng phu hop.
2. Chinh phu quy dinh chi tiét Diéu nay.

Piéu 69. Cap, cap lai, thu hdi Gidy ching nhan co sé di diéu kién ding kiém tau
ca

1. Bo Nong nghiép va Phat trién nong thon cap, cip lai, thu hdi Gidy ching nhan co s
du dicu kién dang kiém tau c4; dinh ky 24 thang thuc hién kiém tra duy tri diéu kién co
sO.

2. Gidy chung nhan co so du diéu kién dang kiém tau ca duoc cip lai khi thudoc mot
trong cac truong hop sau day:

a) Bi mat, hu hong;

b) Thay doi thong tin ctia td chirc, c4 nhan trong gidy chimg nhan.

3. Gidy chtng nhan co so du diéu kién ding kiém tau cé bi thu hoi khi thudéc mot trong
cac truong hop sau day:

a) Bi tay, x0a, stra chita noi dung ctia gidy ching nhan;

b) Co sé thyc hién dang kiém tau ca trai quy dinh cta phép luat;

c¢) Co s¢ khong con du diéu kién theo quy dinh tai khoan 1 Diéu 68 cua Luat nay;

d) Co s& ¢6 hanh vi vi pham khac ma phap luat quy dinh phai thu hoi gidy chimg nhan.

4. B¢ truong Bo Nong nghiép va Phat trién nong thon ban hanh quy chuan ky thuat
quoc gia vé quy pham phan cap va dong tau ca; trinh ty, thu tuc cong nhan co s& du
diéu kién dang kiém tau ca; quy dinh tiéu chuan, cong tac tap huin, boi dudng nghiép
vu dang kiém vién tau cé; cap, thu héi thé, dau k¥ thuat dang kiém vién tau ca.

Piéu 70. Quyén va nghia vu ciia co sé ding kiém tau c4, ding kiém vién tau ca
1. Co s¢ dang kiém tau ca co quyén va nghia vy sau day:
a) Thyuc hién dang kiém tau ca theo quy dinh cta phép luat;

b) Yéu cau chu tau ca hodc co s¢ dong mai, cai hoan tau ca cung cap ho so thiét ké ky
thuat, tao di€u kién can thiét tai hién truong dé dang kiém vién gidm sat, kiém tra k¥
thuat, bao dam an toan trong qua trinh thuc hién nhiém vu;

¢) Nhan chi phi dang kiém theo quy dinh ctia phap lut;
d) Thuc hi¢n giam sat k¥ thuat ddi voi tau ca dong mai, cai hodn theo quy dinh;

d) Nguoi ding dau co so dang kiém phai chiu trach nhiém trude phap luat vé két qua
dang kiém, cap Giay chung nhén an toan k¥ thuat tau ca;

e) Chap hanh hudng din va chiu su thanh tra, kiém tra theo quy dinh ctia phap luat;

g) Thuc hién ché d6 bao cao dinh ky, dot xuit vé ding kiém tau ca theo huéng din cia
Bd Nong nghiép va Phat trién nong thon.

2. Pang kiém vién tau ca cd quyén va nghia vu sau day:

a) Ky va sir dung con déu, 4n chi nghiép vu khi lap hd so ding kiém cho tau cd va trang
thiét b1 1ap dat trén tau ca theo quy dinh;



b) Tur chéi thuc hién yéu cau kiém tra k¥ thuat khi chua du diéu kién dang kiém theo
quy dinh;

¢) Bao luu ¥ kién khac véi quyét dinh cua nguoi dung dﬁu, t6 chuc dang kiém vé két
luan danh gia trang thai ky thuat cua tau ca va trang thiét bi lap dat trén tau c4;

d) Thuc hién ding kiém theo dung quy chuan k¥ thuat qudc gia vé quy pham phén cip
va dong tau;

@) Chiu trach nhiém vé két qua kiém tra an toan k¥ thuat, phan cip tau ca.

Pi¢u 71. Ping ky tau ca

1. Tau ca c6 chiéu dai 16n nhét tir 06 mét tro 1én phai duoc ding ky vao so dang ky tau
ca quoc gia va cip Gidy ching nhan dang ky tau ca theo quy dinh. Tau ca c6 chiéu dai
16n nhét dudi 06 mét do Uy ban nhan dan cap xa théng ké phuc vu cong tac quan 1y.

2. Thoi han cua Gidy chimg nhan ding ky tau ca dugc quy dinh nhu sau:

a) Gidy chimg nhan dang ky tau ca dugc cap khong thoi han déi vai tau ca dong mai,
cai hoan, nhap khau, mua ban, tang cho, vién trg;

b) Gidy chimg nhan ding ky tiu ca dugc cdp co thoi han bang thoi han thué déi voi
truong hop thué tau tran.

3. Tau c4 dugc cap Gidy chiing nhan ding ky tau ca khi dap Gng cac diéu kién sau day:
a) C6 gidy to chitng minh vé s hitu hop phép tau cé;
b) C6 Gidy chirng nhan an toan k¥ thuat tau ca ddi véi tau ca quy dinh phai dang kiém;

¢) Co gidy chting nhan tam nging diang ky tau ca ddi voi truong hop thué tau tran; gidy
chirng nhan xo6a dang ky tau ca doi voi truong hop nhap khau, mua ban, tang cho hodc
chuyén tinh, thanh pho truc thudc trung wong;

d) Chu tau ca c¢o tru s& hodc noi1 dang ky thuong tra tai Viét Nam.

4. Uy ban nhan dan cap tinh cip dang ky tau ca trén dja ban.

5. Bo truong Bo Nong nghiép va Phét trién nong thon quy dinh trinh ty, thu tuc ding
ky, x6a dang ky tau ca.

Picu 72. X6a diing ky tau ca

1. Tau cé bi x6a dang ky thudc mot trong cac truong hop sau day:

a) Tau ca bi huy, phad d& hoac chim ddm khong thé truc vot;

b) Tau c4 bi mat tich sau 01 nim ké tir ngy thong bao chinh thirc trén phuong tién
thong tin dai chung;

c¢) Tau ca dugc xuat khau, ban, tang cho, vién trg;
d) Theo d€ nghi cua chu tau ca.

2. Khi x0a dang ky, co quan c6 tham quyén ding ky thu hoi Glay ching nhan dang ky
tau c4, x0a tén tau ca trong sd dang ky tau ca qudc gia va cip Gidy chung nhan x6a
dang ky tau ca cho chu tau.

Dieu 73. Quyén va nghia vu cia chu tau ca

1. Buoc lya chon co s& dang kiém c6 du di€u kién dé€ dang ki€ém tau ca.



2. Tuan thu quy dinh vé dang kiém tau ca.

3. Bdo dam diéu kién lam viéc, sinh hoat, an toan, ché dg lao dong, quyén va loi ich hop
phap cua thuyén vién, ngudi lam viéc trén tau ca.

4. Bb tri thuyén vién theo dinh bién an toan tdi thiéu cta tau ca theo quy dinh ctia Bo
trudng Bo Nong nghiép va Phat trién nong thon.

5. Mua bao hiém tai nan va céac loai bao hiém bt budc khac cho thuyén vién va ngudi
lam viéc trén tau ca theo quy dinh. Thanh toan chi phi sinh hoat va di duong can thiét dé
thuyén vién, nguoi lam vi¢c trén tau hoi huong trong truong hop thuyén trudng yéu cau
phai roi tau ca.

6. Chiu trach nhiém trong truong hop tau ca vi pham quy dinh vé khai thac thuy san bat
hop phap.

Piéu 74. Thuyén vién, ngudi lam viéc trén tau ca

1. Thuyén vién, nguoi lam vi€c trén tau ca khi lam vi¢c trén tau c4 phai co cac diéu kién
sau day:

a) La cong dan Viét Nam, nguoi nudc ngoai duge phép lam vi¢e trén tau cd;

b) C6 Chimg minh nhan dan, thé Can cudc cong dan, ho chiéu hodc gidy to tiy than
khéc theo quy dinh;

c¢) Pap tng yéu cau vé suc khoe, tudi lao dong;
d) C6 van bang hodc chirg chi chuyén mon phu hgp véi chiic danh.
2. Thuyén vién, ngudi lam viéc trén tau ca c6 quyén sau day:

a) Puoc bao dam ché do lao dong, quyén va loi ich hop phap khi lam viéc trén tau ca
theo quy dinh cua phép luat vé lao dong;

b) Tu chdi 1am viéc trén tau c néu tau do khong du diéu kién bao dam an toan;

¢) Puoc bd tri dam nhén chitrc danh phu hop trén tau ca.

3. Thuyén vién, nguoi 1am viéc trén tau ca co nghia vu sau day:

a) Chap hanh quy dinh cua phép luat Viét Nam, diéu udc qudc t& ma nude Cong hoa xa
hoi chu nghia Viét Nam la thanh vién;

b) Chap hanh ménh 1énh cta thuyén trudng; chi dong phong ngua tai nan cho minh,
cho thuyén vién, ngudi lam viéc trén tau ca va sy c6 doi véi tau ca;

¢) Phai bao ngay cho thuyén trudng hoic nguoi truc ca khi phat hién tinh huéng nguy
hiém trén tau ca;

d) Tuan thu quy dinh ctia phap luat vé lao dong.

4. Bo truong Bo Nong nghiép va Phat trién nong thon quy dinh chirc danh va nhiém vu
theo chirc danh; dinh bién thuyén vién tau ca; tiéu chuan chuyén moén va chung chi
chuyén mén cua thuyén vién; ding ky thuyén vién va sé danh ba thuyén vién; tiéu
chuan thuyén vién 1a nguoi nudce ngoai 1am viéc trén tau ca Viét Nam.

Piéu 75. Thuyén truéng tau ca

1. Thuyén trudng 1a ngudi chi huy cao nhat & trén tau ca, chi huy tau theo ché do tha
trudng.



2. Thuyén trudong c6 quyén quy dinh tai khoan 2 Diéu 74 ciia Luat ndy va quyén sau
day:

a) Dai dién cho chu tau c4 va nhiing ngudi c6 loi ich lién quan dén tai san hodc san
pham thuy san trong qua trinh hoat dong hodc khai thac thuy san;

b) Khong cho tau ca hoat dong trong truong hop xét thiy chua du diéu kién an toan cho
ngudi va tau c4, an toan thuyc pham, an toan hang hai va phong ngira 6 nhim méi
truong;

¢) Tir chéi tiép nhan hoic budc phai roi khoi tau ca d6i vai thuyén vién, nguoi 1am viée
trén tau c4 khong du trinh d§ chuyén mon theo chirc danh hoac c¢6 hanh vi vi pham phép
luat;

d) Yéu ciu ctru nan, ciru hd trong truong hop tau ca gap nguy hiém;

d) Quyét dinh str dung bién phap cip bach dé dua tau ca dén noi an toan trong tinh
the cap thiét.

3. Thuyén trudong c6 nghia vu quy dinh tai khoan 3 Diéu 74 ctia Luat nay va nghia vu
sau day:

a) Pho bién, huéng dan, phan cong, don doc thuyén vién, ngudi lam viée trén tau ca
thuc hién quy dinh an toan hang hai, an toan lao dong, an toan thuyc pham, bao vé moi
truong;

b) Kiém tra thuyén vién, nguoi lam viéc trén tau ca va trang thiét bi, gidy to cta tau ca,
thuyén vién, ngudi lam vi¢c trén tau ca trude khi tau ca roi bén;

c) Cap nhat thong tin Ve vi tri tau ca, s6 thuyén vién, nguoi lam viée trén tau ca theo quy
dinh cua phap luat; xuét trinh gidy td v6i co quan ¢ thAm quyén khi ¢ yéu cau;

d) Trudng hop thién tai xdy ra phai d6n dbc thuyén vién, ngudi 1am viée trén tau ca sin
sang tng pho, dicu dong tau tranh tru an toan;

d) Truong hop tau ca bi tai nan phai c6 bién phap tng pho kip thoi va thong bao cho dai
thong tin duyén hai gan nhat hoic co quan c6 thim quyén;

e) Trén tau ca c6 ngudi bi nan phai tim moi bién phap ctru chita; truong hop co6 ngudi
chét phai gitr gin tai san, di chiic, dong thoi thong bao véi dai thong tin duyén hai gan
nhat, chil tau c4, gia dinh ngudi bi nan hodc co quan c6 tham quyén;

g) Chi cho tau ca cép cang co tén trong danh sach cang ca chi dinh do B§ Nong nghiép
va Phat trién nong thon cong bod dbi vai tau ca hoat dong tir ving khoi tro ra;

h) Trudng hop bat kha khang phai bé tau c4, thuyén truong phai 1a nguoi cudi cung roi
tau;

i) Truong hop phat hién tau ca khac bi tai nan, phai dua tau ca dén hd tro ung ctru kip
thoi va thong bao cho dai thong tin duyén hai gan nhat hodc co quan c6 thim quyén;

chap hanh 1énh diéu dong tau thuc hién nhiém vu tim kiém clru nan cta co quan cé
tham quyén;

k) Ghi, ndp nhat ky khai thac thuy san; ndp bao céo khai thac thuy sdn; xac nhan san
lugng thiy san khai thac;

1) Chiu trach nhiém trong truong hop tau ca vi pham quy dinh vé khai thac thily san bat
hop phap.



4. Truong hop phat hién hanh vi pham t1 qua tang, ngudi dang bi truy na trén tau khi
tau ca da ro1 cang, thuyén trudng co6 quyén va nghia vu sau day:
a) Bit hodc ra 1énh bit ngudi pham t6i qua tang hodc ngudi dang bi truy ni;
b) Ap dung céc bién phap ngin chin can thiét, 1ap hd so theo quy dinh ctia phap luat;
c) Bao vé ching cu; ‘chuyén giao ngudi bi bit, hd so cho co quan c6 thim quyén khi cap
cang ca} Viét Nam dau tién hoac cho tau cong vu cua Viét Nam daqg thu’g thi nhiém vu
trén bién hodc thong bao cho co quan dai dién cia Viét Nam noi gan nhé‘g va thuc hién
theo hudng dan cua co quan nay néu tau hoat dong thiy sdn ngoai vung bién Vi¢t Nam.
Piéu 76. Quan 1y tau cong vu thity sin
1. Tau cong vu thity san phai dugc dang ky, dang kiém theo quy dinh.
2. T chirc duoc giao quan 1y tau cong vu thity san duoc lua chon co s¢ dang kiém phu
hop.
3. Thuyén vién va nguoi lam viéc trén tau cong vu thuy san phai tuan thu quy dinh cua
phap luat vé cong churc, vién chure, hang hai, lao dong.
4. Bo truong Bo Nong nghiép va Phat trién nong thén quy dinh dang ky tau cong vu
thuy san, chic danh, nhiém vu theo chic danh, dinh bién thuyén vién tau cong vu thuy
san.

Muc 2. CANG CA, KHU NEO PAU TRANH TRU BAO CHO TAU CA

Pi¢u 77. Quy hoach, diu tu xAy dung hé thong cing c4, khu neo diu tranh tri bio
cho tau ca

1. Quy hoach hé thdng cang c4, khu neo dau tranh tra bdo cho tau cé cip qudc gia phai
phu hop v6i1 chién luge phat trién thuy san, quy hoach khac c6 lién quan va bao dam
quoc phong, an ninh.

2. Pau tu xay dung cang c4, khu neo du tranh tri bio cho tau ca phai can cit quy hoach
hé thdng cang c4, khu neo du tranh tra bio cho tau ca cip qudc gia di duoc phé duyét;
pht hop véi quy dinh cta phap luat vé du tu, xay dung va quy dinh khéc ctia phap luat
cé lién quan.

3. Bo Nong nghiép va Phat trién nong thon xy dung va trinh Thu tudng Chinh phu phé
duyét quy hoach hé théng cang ca, khu neo dau tranh tra béo cho tau ca cap quéc gia;

cong bd va td chirc huéng dan, kiém tra thuc hién quy hoach da dugc phé duyét; quan ly
hé thong cang ca, khu neo dau tranh tri bio cho tau cé cip qudc gia theo quy dinh cta
phap luat.

Pi¢u 78. Phan loai cing ca
1. Cang ca loai I phai dap ung cac ti€u chi sau day:

a) Vi tri 1a noi thu hut tau cé ctua nhiéu tinh, thanh phé truc thudc trung wong, tau nudc
ngoai vao boc dd thuy san va thyc hién cac dich vu nghé cé khac; 1a dau moi phan phoi
hang thuy san cua khu vuc;

b) Cac trang thiét bi chii yéu phuc vu cho bdc d& hang hoa cua cang dugc co gidi hoa
to1 thiéu 90%;

¢) C6 dién tich ving nudc cang t6i thicu tir 20 ha trg 1én;



d) C6 d6 sau ludng vao cang va ving nudc trude cau cang theo quy dinh ctua Chinh phu;

d) Co dién tich ving dat cang tir 04 ha trd 18n; ddi voi cang ca tai dao, dién tich vung
dat cang phai tir 01 ha tr¢ 1€n; c6 nha lam viéce, cong trinh ha tang k¥ thuat dap tmg quy
dinh cua phap luat vé an toan thyc pham, bao vé mdi truong va phong, chéng chay, no;

e) Luong hang thuy san qua cang tir 25.000 tAn/nam tré 1én; doi véi cang ca tai dao,
luong hang thuy san qua cang tur 3.000 tan/nam tro 1én.

2. Cang ca loai Il phai dap ung cac tiéu chi sau day:

a) Vi tri 1a noi thu hut tau ca cua mot sb tinh, thanh phé) truc thudc trung wong dén bbc
dd thuy san va thuc hién cac dich vu nghé ca khéc; 1a dau moi phan phoi hang thuy san
cua dia phuong;

b) Céc trang thiét bj chu yéu phuc vu cho bdc d& hang hoa cua cang duoc co gidi hoa
toi thieu 70%;

¢) C6 dién tich ving nudc cang toi thiéu tir 10 ha trd 1én;

d) C6 d6 sau ludng vao cang va ving nude trude cau cang theo quy dinh ctia Chinh phu;
d) C6 dién tich vung dat cang tir 2,5 ha tro 1én; ddi véi cang ca tai dao, dién tich vung
dat cang phai tr 0,5 ha tr¢ 1€n; 6 nha lam viéc, cong trinh ha tang k¥ thuat dap tng quy
dinh cua phap luat vé an toan thyc pham, bao vé mdi truong va phong, chdng chay, no;

e) Luong hang thuy san qua cang tir 15.000 tan/nam trd 1én; doi voi cang ca tai dao,
luong hang thuy san qua cang ttr 1.000 tan/nam tro 1én.

3. Cang c4 loai III phai dép trng cac ti€u chi sau day:

a) Vi tri 1a noi thu hat tau ca cua cac dia phuong trong tinh, thanh phd truc thudc trung
uong;

b) Co dién tich vung dat cang tir 0,5 ha trd 1én; d6i véi cang ca tai dao, dién tich vung
dat cang phai tir 0,3 ha tr¢ 1én; c6 nha lam viéc, cong trinh ha tang k¥ thuat dap tng quy
dinh cua phap luat vé an toan thuc pham, bao vé mdi truong va phong, chdng chay, nd.

Piéu 79. Mé, déng cang ca

1. Mé cang ca khi c6 cac diéu kién sau day:

a) Pap g cac tiéu chi duoc quy dinh tai Diéu 78 ctia Luat nay;

b) P thanh 1ap t6 chic quan 1y cang ca;

c) C6 phuong an khai thac, st dung cang ca.

2. bong cang ¢4 khi thudoc mot trong cac truong hop sau day:

a) T6 chirc quan 1y cang ca bi dinh chi hoat dong hoic tu cham dut hoat dong theo quy
dinh cta phap luat;

b) Do sau luéng vao cang va ving nudc trude cau cang khong dap tng duoc tiéu chi
theo quy dinh do1 véi cang cé loai I va loai I1;

c) béi véi cang ca loai I khong con dap ung tiéu chi quy dinh tai cac diém b, ¢ va d
khoan 1 Diéu 78 cua Luat nay ma khong c6 bién phap khac phuc kip thoi;

d) Dbi voi cang ca loai II khong con dap tng tiéu chi quy dinh tai cac diém b, ¢ va d
khoan 2 Piéu 78 cua Luat nay ma khong c6 bién phap khac phuc kip thoi;



d) Do v6i cang cé loai 111 khong con déap tmg tiéu chi quy dinh tai diém b khoan 3 Dicu
78 cua Luat nay ma khong c6 bién phap khac phuc kip thoi.

3. Tham quyén cong bd mo, déng cang ca nhu sau:

a) Bo Nong nghiép va Phat trién nong thon cong bd ma, dong cang ca loai [;

b) Uy ban nhan dan cip tinh cong bd mo, dong cang cé loai II;

¢) Uy ban nhéan déan cdp huyén cong bé mé, dong cang ca loai II1.

4. Chinh pht quy dinh ndi dung, trinh tw, thu tuc cong bd mo, déng cang ca.

Piéu 80. Quin Iy cang ca

1. T6 chie quan 1y cang ca dugc thanh 1ap va hoat dong theo quy dinh ctia phap luat.

2. T6 chire quan 1y cang ca duoc giao quan 1y, khai thac két cdu ha tang cang c4, ving
dat cang ca, vung nudc cang ca; quan ly dich vu hu can nghé cé trong cang ca.

3. Viéc cho thué, khai thac mot phén hodc toan bd cang ca duogc dau tu tur nguén von
ngan sach nha nudc hodc hop tac cong tu thuc hién theo quy dinh cua phap luat vé quan
1y, str dung tai san cong va quy dinh khac ctia phap luat c6 lién quan.

Pi¢u 81. Quyén va nghia vu ciia to chirc quan Iy cang ca

1. T6 chirc quan 1y cang ca c6 quyén sau day:

a) Cho t6 chirc, ca nhan thué co s¢ ha tang dé san xuat, kinh doanh tai ving dat cang ca,
vung nudc cang ca theo phuong an khai thac cang ca da dugc phé duyét va theo quy
dinh cua phap luat;

b) Khéng cho vao cang c4 hodc yéu cau rdi cang ca ddi véi nguoi va tau ca khong tuin
thu nd1 quy cua cang ca;

¢) Khong cho thu¢ hodc yéu cau roi khoi ving dat cang ca, ving nude cang ca di voi
t6 chuc, ca nhan san xuat, kinh doanh tai vung dat cang ca, ving nudc cang ca khong
tuan thtl ndi quy ctia cang ca, hop dong da ky két;

d) Thu phi, gia dich vu hoat dong tai cang ca theo quy dinh cua phap luat;

d) Xir 1y hoic dé nghi co quan chtic ning cia dia phuong giai quyét vu viée dé bao dam
an ninh trat tu, an toan thuc pham, bdo v¢é moi trudong va phong chong chay, nd trong
khu vuc cang ca.

2. To chirc quan 1y cang ca co nghia vu sau day:

a) Ban hanh nd1 quy cua cang cé va thong bao cong khai tai cang ca;

b) Hudng dan, sap xép phuong tién ra, vao cang, neo ddu trong viing nudc cang ci; bao
dam an toan, thuan ti¢én cho ngudi va phuong tién trong khu vuc cang cé;

¢) Phéi hop véi co quan nha nudc c6 tham quyén kiém tra, kiém soat hoat dong cua to
chtrc, cd nhan san xuat, kinh doanh tai cang ca, bao ddm an ninh trat ty, an toan thuc
pham, bao v¢ mdi truong va phong chong chay, né trong khu vuc cang cé; chu dong
khac phuc, giai quyét hau qua tai nan, 6 nhiém moi1 trudng tai cang ca;

d) Thudng xuyén cung cip thong tin vé tinh hinh thoi tiét trén hé théng thong tin cua
cang ca; to churc truc ban va treo tin hi€u canh bao khi c6 thién tai theo quy dinh; thong



bao danh sach tau ca, sO ngudi trén tau neo dau tai ving nudc cang ca cho co quan nha
nuéc c6 tham quyén;

d) Chap hanh viéc thanh tra, kiém tra, gidm sat ciia co quan nha nudc c6 thim quyén vé
an toan thyc pham, bao v€ moi trudng, an ninh trat tu, phong chong chay, nd va céc linh
vuc khac c6 lién quan trong khu vuc cang ca;

e) Phdi hop va b tri dia diém 1am viéc dé co quan nha nuéc c6 tham quyén thuc hién
thanh tra, kiém tra, kiém so4t viéc chap hanh quy dinh cua phap luat vé quan 1y khai
thac thuy san, bao vé nguén loi thuy san, kiém soat hoat dong khai thac thuy san bat
hop phap, an toan thuc pham va céac linh vuc khac ¢ lién quan trén tau c4, tai cang ca;

g) Ngudi dimg dau to chirc quan 1y cang ca to chtrc thuc hién théng ké san luong thuy
san qua cang, xac nhan ngudn goc thuy san khai thac theo quy dinh, thu nhan nhat ky,
bao cao khai thac thily san cta tau c4 vao cang, tong hop béo cao cho co quan nha nude
c6 tham quyén theo dinh ky hodc dot xuat theo hudng dan ctia Bo Nong nghiép va Phat
trién néng thon;

h) Tur chéi khong cho boc do san pham tai cang ddi véi tau ca khai thac thuy san bat
hop phap va thong bdo cho co quan nha nudc c6 tham quyén dé xem xét, xur Iy theo quy
dinh;

1) Truong hop cé tau nudc ngoai cip cang, phai thong bao ngay cho co quan chirc nang
cua dia phuong dé phoi hop quan ly;

k) Phéi hop v6i Co quan Bao dam an toan hang hai thong bao tinh hinh ludng lach,
phao tiéu bao hi¢u, bao dam an toan cho tau cé ra, vao cang ca;

1) Xay dung ké hoach, to chirc thyc hién duy tu, bao dudng co sé ha tang cang cé bao
dam an toan cho nguoi va phuong tién hoat dong trong cang ca.

Pi¢u 82. Quy dinh ddi véi tau ca Viét Nam ra, vao cang ca

1. Thuyén truéng phai thong bao it nhat trudc 01 gio khi tau vao cang ca cho t6 chure
quan ly cang ca vé€ s6 dang ky cua tau, c& loai tau, cac yéu cau vé dich vu va yéu cau
khac néu co, trir truong hop bat kha khang.

2. Thuyén trudng phai tuan thu sy diéu dong tau cta to chirc quan Iy cang cé va noi quy
cua cang ca khi tau vao cang ca.

3. Chu tau, thuyén truong phai tuan thu viéc thanh tra, kiém tra, kiém soat, chap hanh
quy dinh cua phap lut ve€ khai thac va bao v¢ nguon loi thily san, an toan thuc pham,
bao vé mdi truong, phong chong chay, no; bao dam an toan cho nguoi va tau ca.

4. Khi tau roi cang, thuyén truéng phai thong bao it nhét trude 01 gid cho to chiic quan
1y cang ca.

5. Tau ca khong dugc ro1 cang ca trong cac truong hop sau day:

a) Khong bao dam diéu kién an toan cho nguoi va tau ca;

b) C6 hanh vi vi pham phap luat thudc truong hop bi tam gitr phuong tién theo quy dinh
cua phéap luat;

¢) C6 1énh bat giir, tam giir tau ca theo quyét dinh ctia Toa 4n hodc co quan c6 tham
quyeén.



Piéu 83. Quy dinh d6i véi tau nuwéc ngoai hoat dong thity sin tai Viét Nam ra, vao
cang ca

1. Tau nudc ngoai chi duge vao cang ca da duge ghi trong glay phép hoat dong thuy san
hodc cang ca dugc Bo Nong nghiép va Phat trién nong thon chip thuén.

2. Trude khi vao cang ca, thuyén truong phai thong bao it nhét trudc 24 gio cho to chuc
quan ly cang ca vé€ tén tau, ho hiéu, s6 dang ky tau, cd loai tau, co quan cap glay phép
khai thac, san luong, loai thuy san trén tau, thoi gian du kién cép cang va yéu cau trg
gilip néu co.

3. Khi vao cang ca, thuyén truong phai tuan thu néi quy cua cang ca va sy diéu dong tau
ctia to chirc quan 1y cang c4, xuat trinh va khai bao cac thong tin, gidy to sau day:

a) S6 danh ba thuyen vién va ho chiéu cua nguoi di trén tau;
b) Gidy phép hoat dong thily san trong ving bién Viét Nam;
¢) Muc dich vao cang c4;
d) Thoi gian chuyén bién;

d) Khéi luong, thanh phan loai thay san khai thac hodc dugc chuyén tai trén tau ca d6i
voi tau khai thac va tau van chuyén thuy san;

e) Vi tri, viing bién khai thac, san luong thiy san trén tau dbi voi tau khai thac thity san.
4. Truong hop thuyen truong xuat trinh gidy to khai thac thiy san duoc xac nhan bdi co
quan tham quyén nudc ngoai thi khong phai khai bao ndi dung quy dinh tai cac diém d,
d va e khoan 3 Diéu nay.

5. Thuyén truong, thuyén vién va nguoi trén tau phai thuc hién thu tuc vé xuit canh,
nhap canh, hai quan, ki€m dich theo quy dinh cta phap luat.

6. Khi tau r0i cang ca, thuyén truong phai thong bao it nhat trudc 12 gio cho t6 chirc
quan ly cang ca.

7. Dbi voi tau vao cang ca trong trudng hop bat kha khang, thuyén truong hodc ngudi
diéu khién tau ngay khi cip cang ca phai thyc hi¢n nhu sau:

a) Thong bao cho t6 chuc quan ly cang ca vé tinh trang cua tau va s6 ngudi trén tau;
chtng minh vé tinh trang bat kha khang; néu 18 yéu cau can gitp dd;

b) Tuan thu quy dinh tai khoan 5 Diéu nay.

8. Chu tau, thuyén truéng phai tao diéu kién thuan loi va tudn thu viéc thanh tra, kiém
tra, ki€ém sodat, chap hanh quy dinh ctia phép luat vé khai thac va bao v¢ nguodn loi thuy
san, an toan thyc pham, bao v¢ moi trudong, phong chong chay, no; bao ddm an toan cho
nguoi va tau.

9. Chii tau, thuyén truong phai chiu chi phi theo quy dinh.

Piéu 84. Phin loai khu neo du tranh tra béo cho tau ca

1. Khu neo d4u tranh tra bao cho tau ca cap ving dap Gmg cac tiéu chi sau day:

a) Co vi tri 1 noi gan ngu trudng, tip trung tau ca cua nhiéu tinh, thanh phd truc thudc
trung wong, dap ung thot gian di chuyén nhanh nhat cho tau cd vao neo dau tranh tra
bao;



b) Co diéu kién ty nhién thuén loi, bao dam an toan cho tau c4 neo du tranh tra bio;

¢) C6 kha ning neo dau tdi thiéu 1.000 tau ca.

2. Khu neo d4u tranh tra bdo cho tau ca cap tinh dap ung cac tiéu chi sau day:

a) Co vi tri 13 noi gan ngu trudng truyén thong cua tinh, thanh phé truc thudc trung
uong, dap ung thoi gian di chuyén nhanh nhat cho tau ca vao neo dau tranh tri bao;

b) Co diéu kién tu nhién thuin loi, bao dam an toan cho tiu c4 vao neo dau tranh tra
bao;

¢) C6 kha nang neo dau t6i thiéu 600 tau ca.

Pi¢u 85. Quan Iy khu neo diu tranh trd bdo cho tau ca

1. Trong thoi gian st dung cho tau ca neo dau tranh tra bao, khu neo ddu tranh trt bao
do Ban chi huy phong, chong thién tai va tim kiém ctru nan cua dia phuong quan 1y,
di€u hanh.

2. Trong thot gian khong st dung cho tau c4 neo dau tranh tra bao, viéc quan ly, st
dung khu neo dau tranh tri bao cho tau cé theo quy dinh sau day:

a) Khu neo dau tranh tr bio c6 ving nudc lién ké véi ving nudce ciia cang cé thi giao to
chtric quan 1y cang ca quan ly, st dung theo quy dinh cia phép luit;

b) Khu neo dau tranh tra bao c6 ving nude khong lién ké véi ving nude cta cang ca thi
Uy ban nhan dan cap tinh giao cho t6 chttc phu hop quan ly, st dung theo quy dinh cua
phap luat.

3. T6 chuc duge giao quan 1y, st dung khu neo dau tranh tra bdo cho tau ca cé trach
nhiém x4y dung ké hoach duy tu, bdo dudng cong trinh va dugc sir dung nguén von
ngan sach nha nudc deé to chuc thyc hién.

4. Quy dinh dbi voi tau cé ra, vao khu neo dau tranh tra bio nhu sau:

a) Truong hop c6 thién tai, tau ca va cac loai tu thuyén khac vao khu neo dau tranh tri
bao khong phai ndp phi;

b) Thuyén truéng hodc ngudi diéu khién tau ca khi vao khu neo dau tranh tra bdo phai
chap hanh sy di€u hanh va huéng dan ctia Ban Chi huy phong, chong thién tai va tim
kiém ctru nan;

c¢) Khi da neo dau an toan, thuyen truong hodc ngudi diéu khlen tau ca phai thong bao

cho Ban Chi huy phong, chéng thién tai va tim klem clru nan vé tén, so6 dang ky, tinh
trang cua tau, sO nguoi trén tau va yéu cau khac néu co;

d) Tau ca chi dugc roi1 khu neo dau tranh tra bao khi c6 thong bdo hodc c6 1é€nh ciia Ban
Chi huy phong, chong thién tai va tim ki€ém ctru nan;

d) Truong hop khong co thién tai, tau, thuyén vao neo dau phai nop phi va cac chi phi
khac theo quy dinh; chip hanh sy diéu hanh, huéng din cia t6 chirc duoc giao quan 1y,
st dung khu neo ddu tranh tr bao cho tau ca.

Pi¢u 86. Cong bo danh sach khu neo diu tranh tri bio cho tau ca

1. Truéc ngay 01 thang 02 hing nim, Uy ban nhan dan cap tinh ra soat, thong ké bao
cao BO Nong nghiép va Phat trién néng thon danh sach khu neo dau tranh tri bao cho
tau ca du dicu kién hoat dong d€ cong bd trén pham vi cd nudc.



2. Noi dung chu yéu cong bd bao gom:

a) Tén, loai khu neo dau tranh tra bao;

b) Dia chi, vi tri toa d cua khu neo dau tranh tr bao;

c¢) Bo sau vung nudc khu neo dau tau;

d) Strc chira tau ca tai vung nudce khu neo dau tau;

d) C0&, loai tau ca duoc vao khu neo dau tranh tra bao;

e) Vi tri bat dau vao ludng, huéng cua ludng, chiéu dai ludng;

g) SO dién thoai, tan sd lién lac cua thuong truc Ban chi huy phong, chéng thién tai va
tim Kiém ctru nan cua dia phuong tai khu neo dau tranh tra bao.

3. Trudc ngay 31 thang 3 hang nim, Bo Nong nghiép va Phat trién nong thén giri van
ban dén Uy ban nhén dan cap tinh va thong bao trén phuong tién thong tin dai chiing
danh sach khu neo ddu tranh tri bao cho tau ca du di€u ki¢n hoat dong trén pham vi ca
nudc.

4. Uy ban nhan dan cip tinh thong bao danh sach khu neo dau tranh tri bdo cho tau cé
trén dia ban.

Chuwong VI

KIEM NGU
Picu 87. Chirc ning ciia Kiém ngu
Kiém ngu 1a luc lugng chuyén trach cua Nha nudc, thuc hién chirc nang thue thi phap
luat Viét Nam va diéu udc qudc té co lién quan ma nudc Cong hoa x@ hoi chu nghia
Viét Nam 14 thanh vién vé khai thac va bao vé ngudn loi thity san.
Piéu 88. Nhiém vu, quyén han cia Kiém nguw
1. Kiém ngu c6 nhi¢ém vu sau day:
a) Thuc hién tuan tra, kiém tra, kiém soat, thanh tra, diéu tra, xt 1y cac hanh vi vi pham
phap luat, ap dung cac bi¢n phap ngan chan hanh vi vi pham theo quy dinh cua phap
luat;
b) Tuyén truyén, pho bién, gido duc phap luat Viét Nam, phap luat quoc té, phap luat
cac nudc c6 lién quan trong linh vuc thily san; huéng dan ngu dan va t6 chirc, ca nhan

c6 lién quan trong viéc thuc hién cac quy dinh cua phép luat vé thuy san;

¢) biéu dong luc luong ph(‘)i’h()’p tim kiém ctru ho, ciru nan theo quy dinh cua phap luat;
tham gia cong tac phong, chong thién tai;
d) Tham gia bao v¢ chu quyén, quyén chii quyén, quyén tai phan cua Viét Nam trén cac
vung bién theo quy dinh ctia phap luat;
@) Trién khai cac hoat dong hop tac qudc té vé kiém ngu;
e) Chu tri, phdi hop v6i co quan, t6 chic ¢ lién quan to chic ddo tao, bdi dudng, tap

huén, huin luyén chuyén mon, nghiép vu cho cong chirc, vién chirc, kiém ngu vién,
thuyén vién tau kiém ngu;

g) Phéi hop véi co quan khac ¢ lién quan trong hoat dong kiém ngu.



2. Kiém ngu c6 quyén han sau day:

a) Yéu ciu co quan, to chtre, ca nhan co lién quan cung cap thong tin, tai liéu can thiét
cho cong tac thanh tra, tudn tra, klem tra, kiém soat, diéu tra, phat hién va xir Iy vi pham
phap luat vé khai thac va bao vé ngudn loi thuy san;

b) Quan ly, su dung v khi, cong cu hd tro, phuong tién ky thuat, cac bién phap nghiép
vu dé thuc hién nhiém vu kiém ngu theo quy dinh cua phép ludt vé quan 1y, st dung vil
khi, vat liéu nd va cong cu hd tro va quy dinh khac cua phap luat co lién quan;

¢) Truy dudi, bat, giit va ap dung cac bién phap ngin chin theo quy dinh ctia phéap luat
trong truong hop nguoi va phuong tién vi pham phap lut khong tuén theo hi¢u 1¢nh,
chéng dbi hodc cd tinh bo chay.

Piéu 89. Té chirc Kiém ngw
1. T6 chic Kiém ngu bao gom:
a) Kiém ngu trung wong;

b) Kiém ngu tinh, thanh phé truc thudc trung wong c6 bién duoc to chirc trén co sd yéu
cau bao v€ nguodn loi thiy san va nguon luc ctua dia phuong.

2. Chinh phu quy dinh chi tiét t6 chirc Kiém ngu, quan 1y nha nudc, ché do, chinh sach
d6i voi Kiém ngu.

Picu 90. Kiém ngw vién
1. Kiém ngu vién 1a cong chirc dugc bo nhiém vao ngach Kiém ngu vién.

2. Kiém ngu vién duoc cip thé kiém ngu, trang phuc, phu hiéu, cap hiéu, bién hiéu kiém
ngu va trang thi€t bi chuyén dung.

3. Kiém ngu vién c6 quyén han, trdch nhiém sau day:

a) Yéu ciu co quan, t6 chirc, ca nhin c6 lién quan cung cip thong tin, tai lidu can thiét
cho cong tac thanh tra, kiém tra, ki€m soat, di€u tra, phat hi¢n, x& 1y hanh vi vi pham
phap luat vé khai thac va bao v¢ nguodn lgi thuy san;

b) Xtr phat vi pham hanh chinh va 4p dung bién phap ngan chan vi pham hanh chinh
theo quy dinh cua phap luét;

¢) Pugc sir dung vii khi, cong cu hd trg, phuong tién va trang thiét bi chuyén dung theo
quy dinh cua phép luat;

d) Khi thi hanh cong vu phai mac trang phuc, mang phu hi¢u, cép hiéu, bién hiéu kiém
ngu theo quy dinh;

d) Phai tuan tht phap luat, chiu trach nhiém trudc thi trudng co quan quan 1y truc tiép
va trudce phap luat vé thyc hién nhiém vy, quyén han dugc giao.

Pi¢u 91. Thuyén vién tau kiém ngw

1. Thuyén vién tau kiém ngu bao gdom:

a) Cong chirc duge bd nhiém vao ngach Thuyén vién tau kiém ngu;
b) Vién chirc duoc tuyén dung theo vi tri viéc lam trén tau kiém ngu;

¢) Nguoi lam viée theo hop dong lao dong trén tau kiém ngu.



2. Thuyén vién tau kiém ngu khi thi hanh cong vu phai mac trang phuc, mang phu hiéu,
cap hiu, bién hiu kiém ngu theo quy dinh cua B truong B6 Nong nghiép va Phat
trién nong thon.

3. B truong B Nong nghiép va Phat trién nong thon quy dinh chire nang, nhiém vy,
quyén han cta thuyén vién tau kiém ngu va dinh bién thuyén vién tau kiém ngu.

Piéu 92. Cong tac vién kiém ngw

1. Cong tac vién kiém ngu 1a cong dan Viét Nam cung cip thong tin, hd trg hoat dong
cta kiém ngu.

2. Cong tac vién kiém ngu dugc co quan Kiém ngu thanh toan chi phi hoat dong va

huong ché o vé cung cap tin bao theo quy dinh cua phap luat; duoc bao dam bi mat vé
ngudn tin cung cap; duoc bao vé quyén va loi ich hop phap theo quy dinh ctia phap luat.

Pi¢u 93. Phuong tién, trang thiét bi, trang phuc ciia kiém ngu

1. Kiém ngu duoc trang bi tau kiNém ngu, phuong tién thong tin lién lac chuyén dung,
thi@t bi dac thu, vii khi, cong cu ho trg dé thuc hién chirc nang, nhi€ém vu, quyén han cia
Kiém ngu theo quy dinh cua phap luat.

2. Cong chire, vién chirc va nguoi lao dong theo hop dong lam viéc trong co quan Kiém
ngu co trang phuc thong nhat.

3. Bo truong Bo Nong nghiép va Phat trién néng thon quy dinh vé trang phuc ctia Kiém
ngu; mau son, so hiéu, dinh muc hoat dong cua tau kiém ngu; diang ky, dang kiém tau
kiém ngur.

Piéu 94. Ngudn kinh phi bio dam hoat dong kiém ngw

1. Kinh phi dau tu va kinh phi hoat dong ctia Kiém ngu dugc bo tri tir ngan sach nha
nudc theo phan cap ngan sach nha nudc hién hanh va cac nguon kinh phi khac theo quy
dinh cua phap luat.

2. Tién thu duogc tir xtr phat vi pham hanh chinh cta Kiém ngu dugc ndp vao ngan sach
nha nudc. Co quan Kiém ngu dugc cdp lai mot phan kinh phi thu duoc tir xtr phat vi
pham hanh chinh dé phuc vu cho hoat dong kiém ngu.

3. Chinh phu quy dinh chi tiét khoan 2 Diéu nay.

Picu 95. Picu dong, huy dong luc lwong, phwong tién trong hoat dong kiém ngu

1. Trong truong hop khan cép, viéc diéu dong, huy dong luc luong, phuong tién trong
hoat dong kiém ngu dugc quy dinh nhu sau:

a) B§ truong Bo Nong nghi¢p va Phat trién nong thon ban hanh 1énh diéu dong luc
lugng, phuong tién thudc quyen quan ly; dé nghi B trudong cac Bo va Chu tich Uy ban
nhan dan cap tinh ¢o6 lién quan huy dong luc luong, phuong ti¢n;

b) Chi tich Uy ban nhan dan cép tinh ban hanh 1¢nh diéu dong, huy dong luc lugng,
phuong tién cua cac td chuc, ¢4 nhan trén dia ban.

2. T6 chirc, ca nhan duoc huy dong luc lugng, phuong tién phai chap hanh Iénh diéu
dong ctia ngudi co tham quyén.

3. Co quan diéu dong, huy dong phai thanh toan chi phi cho to chire, ca nhan duoc diéu
dong, huy dong theo quy dinh ctia B truong Bo Tai chinh; to6 chirc, ca nhan khi thuc



hién 1énh diéu dong, huy dong ma bj thiét hai thi dugc dén bu; ca nhan hy sinh, bi
thuong thi dugc xem xét hudng ché do, chinh sach theo quy dinh cua phép luat vé uu
dai ngudi c6 cong véi cach mang.
Chuong VII
MUA, BAN, SO CHE, CHE BIEN, XUAT KHAU, NHAP KHAU
THUY SAN, SAN PHAM THUY SAN
Diéu 96. Mua, ban, so ché, ché bién thity san, san phidm thiy san

1. Co s¢ mua, ban, so ché, ché bién thuy san, san pham thuy san phai dap tng cac quy
dinh cta phap luat vé an toan thyc pham, bao vé moi trudong, phong chdng chéy, nd.

2. Thuy san, san pham thily san dugc mua, ban, so ché, ché bién phai c6 hd so ngudn
gbc, xuat x{ rd rang, bao dam chat luong va an toan thuc pham.

3. Mua, ban thuy san tai vung cong bd dich bénh phai thuc hién theo quy dinh ctia phap
luat vé thu y, bao vé va kiém dich thuc vat.

Picu 97. Bao quan thiiy san, san pham thiy san

1. Bao quan thuy san, san pham thily san trén tau ca, phuong tién van chuyén thay san;
cang ca, cho thuy san dau moi; kho lanh thuy san, co sé mua, ban, so ché, ché bién thuy
san dugc thyc hién theo quy dinh cua phap luat vé an toan thyc pham.

2. Khong sir dung phu gia, chat hd tro ché bién thily san da qua thoi han sir dung, ngoai
danh muc dugc phep sir dung hodc trong danh muc duoc phép sir dung nhung vuot qua
gio1 han cho phep; hoa chat khong rd nguoén gbc, hoa chat bi cam sir dung dé bao quan
thiy san, san pham thily san.

Picu 98. Nhap khau, xuit khdu thiy san, sin pham thily sin

1. T6 chirc, c4 nhan nhap khau thily san, san pham thiy san phai c6 hd so ngudn gbc,
xuat xtr r0 rang, dap Ung chat lugng, an toan thuc pham, an toan dich bénh theo quy
dinh cua phap luat.

2. T chire, ca nhan xuat khau thuy san, san pham thity san thuc hién theo yéu cau cta
nudc nhap khau va quy dinh tai khoan 3 Piéu nay.

3. T6 chtrc, ca nhan dugc phép xuat khau thiy san song trong cac truong hop sau day:
a) Khong co tén trong Danh muc loai thay san cAm xuat khau;

b) Co tén trong Danh muc loai thuy san xuat khau co diéu kién khi dap tng cac diéu
kién quy dinh trong Danh muc loai thuy san xuat khau c6 diéu ki¢n;

¢) Co tén trong Danh muc loai thily san cam xuat khau hodc khong dap ung diéu kién
quy dinh trong Danh muc loai thiy san xuét khau c6 diéu kién vi myc dich nghién ctru
khoa hoc, hop tac qudc té phai duoc B6 Nong nghiép va Phat trién noéng thon cap phép
trén co s& chip thuin caa Tha tuéng Chinh phu.

4. T chirc, c4 nhan nhap khau thiy san séng chua c6 tén trong Danh muc loai thuy san
dugc phép kinh doanh tai Viét Nam dé lam thyc phém, lam canh, giai tri phai duoc
danh gia rai ro theo quy dinh va duoc Bo Nong nghiép va Phat trién nong thén cip
phép. Dbi v6i nhap khau thuy san sdng chua 6 tén trong Danh muc loai thuy san duoc



phép kinh doanh tai Vi¢t Nam dé trung bay tai hoi cho, trién 1am, nghién ctru khoa hoc
phai dugc Bo Nong nghiép va Phat trién nong thon cap phép.

5. Bo Nong nghiép va Phat trién ndng thon xem xét, quyét dinh kiém tra hé théng quan
1y, san xuat, kinh doanh thiy san tai nudc xuat khau theo quy dinh cia phép luat Viét
Nam va diéu udc quoc t€ ma nude Cong hoa xa hoi chu nghia Viét Nam la thanh vién
trong truong hop sau day:

a) Panh gia dé thira nhan 1an nhau;

b) Phat hién nguy co anh hudng dén an toan thuc phém, an toan dich bénh, moi truong
do6i voi thuy san, san pham thuy san nhap khau vao Viét Nam.

6. Bo truong Bo Nong nghiép va Phat trién noéng thén quy dinh trinh tu, tha tuc danh
gia rui ro, cap phép nhap khau thuy san song.

7. Chinh phti ban hanh Danh muc loai thay san cAm xuat khau, Danh muc loai thiy san
xuat khau co dicu kién.

Diéu 99. Ché bién, xuat khau, nhap khau, tai xuat khau, nhap néi tir bién, qua

canh loai thiy san thudoc Phu Tuc cia Cong wéc quoc té vé budn ban cac loai dong
vat, thuc vat hoang da nguy cap, loai thuy san nguy cap, quy, hiém

1. Hoat dong ché bién, xuét khau nhap khau, tai xuat khau, nhap noi tir bién, qua canh
loai thily san hoang di nguy cip, quy, hiém thudc Phu luc cua Cong udc quoc té vé
budn ban cac loai dong vat, thuc vat hoang dd nguy cap, loai thuy san nguy cap, quy,
hiém phai tuan thu quy dinh cua Cong udc qudc té vé budn ban cac loai dong vat, thuc
vat hoang da nguy cap va quy dinh cua phéap luat Viét Nam.

2. Mau vt céac loai thuy san thugc Phu luc cia Cong udc quéc té vé& budn ban cac loai
dong vat, thuc vat hoang da nguy cap; loai thuy san nguy cap, quy, hiém duogc ché bién
phai bao dam cac quy dinh sau day:

a) Mau vat c6 ngudn gbc hop phép tir co sd nudi sinh truéng, nudi sinh san va trong ciy
nhan tao;

b) Mau vt c6 ngudn goc khai thac hop phap tir ty nhién;

¢) Mau vat sau xur 1y tich thu theo quy dinh cua phap luét.

3. Chinh phua quy dinh chi tiét Diéu nay.

Piéu 100. Cho thity sin ddu moi

1. Cho thuy san dau mbi duoc bd tri & ving san xuét thily san tap trung hodc noi tiéu
thu thiy sdn vai khoéi lugng 16n, bao gdm hoat dong giao dich, mua, ban, dau gia thuy
san.

2. Phat trién cho thuy san dau méi phai phu hop véi quy hoach.

3. Uy ban nhan dan cép tinh t6 chirc thuc hién kiém soat an toan thuc phém tai chg thuy
san dau moi trén dia ban.

4. B4 Nong nghiép va Phat trién nong thon thong nhat quan ly nha nudce vé an toan thuc

pham thuy san, huong dan kiém tra tai cho thuy san dau mdi, ban hanh quy chuan ky
thuat qudc gia vé diéu kién bao dam an toan thuc pham cua cho thiy san dau mdi.

Chuong VIl



QUAN LY NHA NUOC VE THUY SAN
Piéu 101. Trach nhiém ciia Chinh phi, B, co ngang B
1. Chinh phu théng nhét quan 1y nha nudc vé thiy san trong pham vi ca nudc.

2. B6 Nong nghiép va Phat trién nong thon 13 co quan dau mdi gitp Chinh phu thuc
hién quan 1y nha nudc vé thuy san va co6 trach nhiém sau day:

a) Quan 1y nha nudc vé hoat dong thily san trong pham vi ca nudc; xdy dung, chi dao
thuc hién chién lugc, quy hoach, ké hoach, dé an vé hoat dong thuy san;

b) Ban hanh theo thAm quyén hoic trinh cdp c6 thim quyén ban hanh va t6 chire thuc
hién chinh séach, van ban quy pham phap luéat, ti€u chuan, quy chuan ky thuat, dinh muc
kinh té - k¥ thuat trong linh vyc thiy sén;

c¢) Chi dao, huong dan, to chire thyc hién quan tric, canh bao méi truong, phong, chéng
dich bénh thay san, khai thac thiy san trén bién; quan 1y ché bién, thuong mai thily san;
chat lugng, an toan thuc pham thuy san theo quy dinh cua phap luat; xay dyng, quan ly,
huéng dan cap nhat, truy cap hé théng co so dit liéu quoc gia vé thay san;

d) Quan 1y nha nudc vé kiém ngu; chi dao thong nhéat vé chuyén mén, nghiép vu kiém
ngu;

d) T6 chuc thuc hién viéc cap, cap lai, gia han, thu hoi cac loai gidy phep, gidy ching
nhén, chung chi thudc pham vi quan 1y trong hoat dong thuy san; iy quyén, phan cap
quan 1y theo quy dinh ctia phép luat;

e) T6 chuic diéu tra, nghién ciru khoa hoc va phat trién cong nghé, chuyén giao cong
nghg; tham dinh, danh gia tac dong cac hoat dong kinh té gdy anh hudéng dén hoat dong
thuy san;

g) T6 chtrc hudng dan, kiém tra quan ly nha nudce vé cang ca, khu neo dau tranh tri bao
cho tau ca trén pham vi ca nudc; to chiic tap huan chuyén mon, nghiép vu vé quan ly
cang cd, khu neo du tranh tr bao cho tau ca theo quy dinh cua phap luat; cong bb danh
sach cang chi dinh c6 d hé thong xac nhan ngudn gdc thiy san tir khai théc;

h) Quan 1y nha nudc dbi v6i khu bao ton bién, khu bao vé ngudn lgi thiy san trong
pham vi ca nudc;

i) Quan 1y nha nuéc va td chic thuc hién dao tao, tdp huin, huin luyén, bdi dudng
chuyén mon, nghi¢p vu trong linh vuc thiy sdn; t6 chic thyc hi¢n, hudéng dan thong ke,
thong tin, tuyén truyén, pho bién kién thirc, gido duc phép luét trong linh vuc thiy san;
k) Quy dinh vé chi tiéu, chat lwong nudc cho nudi trong thity san, quy dinh quan 1y k¥
thuét chuyén nganh trong hoat dong thuiy san;

1) Quan ly, chi dao, xay dung ké hoach va t6 chirc thanh tra, klem tra, giai quyet khleu

nai, to cao, xir Iy vi pham phap luét vé thuy san theo thAm quyén; 1a co quan dau mdi
thue hién hop tac qudc té trong linh vuc thiy san;

m) Chu tri, phéi hop véi Bo, co quan ngang Bo, Uy ban nhén dan cdp tinh xdy dung
phan mém quan 1y co so dit liéu qudc gia vé thiy san;

n) T6 chire thyc hién luu gitr gidng gdc, loai thuy san ban dia co gia tri kinh té.



3. Cac B9, co quan ngang B0 trong pham vi nhiém vy, quyén han ctia minh c6 trach
nhiém phoi hop v BO Nong nghi€p va Phat trién nong thon thuc hién quan ly nha
nudc vé thuy san.

Piéu 102. Trach nhiém cia Uy ban nhan din céc cip

1. Uy ban nhan déan cap tinh trong pham vi nhiém vu, quyén han cta minh c6 trach
nhiém sau day:

a) Ban hanh theo thAm quyén hodc trinh cip c6 thAm quyén ban hanh van ban huéng
dan t6 chuc thi hanh phap luat vé thuy san;

b) Chi dao, t6 chirc quan ly hoat dong thuy san trén dia ban; td chirc san xuit khai thac
thuy san;
¢) T6 chirc tuyén truyén, pho bién, gido duc phap luat, tdp huan kién thirc, vé thuy san;

x@y dung co so dir liéu vé thuy san trén dia ban va cap nhat he thdng co s& dit liéu qudc
gia vé thuy san;

d) T6 chtrc thuc hién viéc cip, cip lai, gia han, thu hoi cac loai gidy phép, gidy ching
nhén, chimg chi thudc pham vi quan ly trong hoat dong thuy san theo phan cong, phan
cap;

d) Chi dao xay dung ké hoach, t6 chtrc thanh tra, kiém tra, gidi quyét khiéu nai, t6 céo,
xtr 1y vi pham phap luat vé thuy san theo tham quyén;

e) Bao dam ché do, kinh phi, cac diéu kién hoat dong cho Kiém ngu dija phuong theo
quy dinh cua phap luat;

) T6 chtrc quan ly cang ca, khu neo dau tranh tri bao cho tau ca theo phan cap; thuc
hi¢n thanh tra, k1em tra, kiém soat, chap hanh quy dinh cua phap luét vé khai thac thuy
san, bao v¢ nguon loi thuy san, an toan thyc pham trén tau ca, tai cang cd, bao v¢é moi
truong, phong chdng chay, nd tai cang ca; thu thap, tong hop bao céo sd liéu vé thiy san
qua cang ca theo quy dinh;

h) Quan 1y nha nudc d6i v6i khu bao ton bién, khu bao vé ngudn loi thity san trén dia
ban.

2. Uy ban nhan dan cap huyén va cap xa trong pham vi nhiém vy, quyén han ciia minh
c6 trach nhiém sau day:

a) Thuc hién ndi dung, bién phap quan 1y trong hoat dong thiy san trén dia ban theo quy
dinh cta phap luat;

b) Thuc hién nhiém vu quan Iy nha nude vé thuy san theo phan cap hodc uy quyén cia
Uy ban nhén dan cap trén truc ti€p;

¢) T6 chire, thuc hién tuyén truyén, phd bién, gido duc phap luat vé thiy san trén dia
ban.

Dieu 103. Trach nhiém cia Mat tran To quoc Viét Nam va cac to chirc thanh vién,
to chirc xa hoi - nghé nghiép, to chirc xa hoi

1. Mit tran T quéc Viét Nam va céac td chire thanh vién cua Mit tran trong pham vi
chtrc ndng, nhiém vy ctia minh ¢é trach nhiém tuyén truyén, van dong thuc hién chinh
sach, phap luat vé thiy san; tham gia ¥ kién xay dung phap luat, thuc hién giam sat,
phan bién xa hoi trong linh vuc thuy san theo quy dinh cua phap luat.



2. T6 chuc xa hoi - nghé nghiép, to chtrc xa hoi tham gia ¥ kién xdy dung phap luét
trong linh vyc thuy san; tuyén truyén, phd bién kién thirc, phap luat vé thay san; tu Van
tap huin k¥ thuat vé thuy san; tham gia thuc hi¢n hoat dong bao v¢, tai tao va phat trién
ngudn loi thuy san.

Chuong IX
PIEU KHOAN THI HANH
Diéu 104. Hiéu lwc thi hanh
1. Luat nay c6 hi€u lyc thi hanh tir ngay 01 thang 01 ndm 2019.

2. Luat Thuy san s6 17/2003/QH11 hét hiéu luc ké tir ngay Luat nay co6 hiéu luc thi
hanh.

Piéu 105. Quy dinh chuyén tiép

1. Stra ddi murc xir phat vi pham hanh chinh ti da trong linh vuc bao v¢ nguén loi thﬁy
san, hai san quy dinh tai diém d khoé‘n 1 Diéu 24 cua Luat Xt ly vi pham hanh ch‘inh sO
15/2012/QH13 nhu sau: murc phat tién t6i da trong linh vyc quan 1y nha nude ve thuy
san doi véi ca nhan 1a 1.000.000.000 dong.

2. Cac loai gidy phép, gidy chung nhan, gidy x4c nhan, chung chi, vin ban chap thuan
trong linh vyc thuy san da duoc cap trude ngay Luat nay co hiéu luc thi duogc st dung
cho dén khi hét thoi han.

3. Cac quy chuan k¥ thuat quéc’ gia, dinh mirc kinh té - ky thuat da dugc ban hanh trudce
ngay Luat nay c6 hi¢u luc thi ti€p tuc dugc ap dung cho dén khi bi bai bé hoac thay theé.
Ludt nay dwoc Quoc héi nuée Cong hoa xa hoi chii nghia Viét Nam kh6a XIV ky hop
thir 4 thong qua ngay 21 thang 11 nam 2017.

CHU TICH QUOC HOI

Nguyén Thi Kim Ngin



